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DEPOSITION OF LAURENCE C. KELLY 
a witness produced on behalf of the Petitioner, hav- 
been first duly sworn to testify the truth, the whole 
truth and nothing but the truth, upon oral inter- 
rogatories, deposed and testified as follows: 


Direct Examination 
By Mr. Lyon: 


Q.1: Will you state your name? 

A. Laurence C. Kelly. 

Q.2: Where do you reside, Mr. Kelly? 

A. Brentwood, 201 Homewood Road, Los An- 
geles 49. 

Q.3: What is your occupation ? 

A. Pyrodueer of oil. 

@.4: Are you connected with anv company? 

A. Yes, the L. C. Kelly and M. V. Kelly partner- 
ship whieh took over the assets and habilities of 
Thomas Kelly & Sons, Incorporated. [1822-523] 

Q.5: Were vou connected with Thomas Kelly & 
Sons, Incorporated. before it was taken over by the 
partnership ? A. I was president of it. 

Q.6: That change of ownership is something that 
has occurred since march of 1951 ? 

A. Yes, it just occurred a little over a year ago, 
a vear and a half ago. 

Q.7: Did Thomas Kelly & Sons drill a well in 
1939 at the Athens-Rosecrans Field in Los Angeles 
County ? 

A. We ealled it Rosecrans Field. We didn’t put 
‘¢Athens’’ to it. Athens was further in towards town, 
and we just called it Roseerans Field. We did, we 
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drilled McMillan No. 1 at Rosecrans in the latter 
pamtot 1939; 

Q.8: In the drilling of that well did you use any 
unusual device or devices that were unusual at that 
time on the casing preparatory to cementing? 

A. Yes, it was our first experience in using 
scratchers on the casing. 

Q.9: From whom did you obtain those seratch- 
ers? 

A. From B & W Company, that is, Wright and 
Barkis. 

Q.10: Did you purehase those seratehers ? 

A. Wedid. 

Q.J1: Have you any canceled check or other 
written evidence of your payment for those scratch- 
ers? 

A. Yes. I was asked to give proof of that pur- 
chase, so our records were searched, and I found a 
canceled check [1822-524] that I put in my wallet. 
Here it is—I am sure [T put it there. There is the 
eanceled eheck. 

Q.12: You have produced Thomas Kelly & Sons, 
Ine.’s, check No. 5059, dated February 5, 1940, in the 
sum of $174.13, made payable to B & W, Inc. How 
do vou identify that particular check as being the 
eheck that was paid in payment of the seratehers 
used upon the MeMillan Community No. 1 Well? 

A. May IL see it? First, I know the form of the 
check and second, IT can identify my signature and 
that of my brother. 

Q.13: Had vou made any purchases from B & W 
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at any date earlier than this? ey INO. 

Q.14: How long was it after this check that vou 
made any other purchases from B & W, if at all? 

aA. I don’t ever recall making any other pur- 
chase. 

Mr. Lyon: IT will ask that this check as produced 
by the witness be received in evidence as Petition- 
er’s Exhibit N, and I presume that Mr. Kelly would 
like to have his records complete, so I will offer, if 
it is satisfactory to the attorneys for the Applicant, 
to photostat both sides of this check, together with 
the Clearing House perforations, and substitute 
these photostats for the original, so that the original 
check may be returned to Mr. Kelly. 

Mr. Scofield: You will furnish us with a copy of 
the check ? [1822-525] 

Mr. Lyon: Yes. Do you want to see it ? 


(The check referred to was marked by the 
Notary Public as Petitioner’s Exhibit N, photo- 
static copy of which is made a part of this depo- 
sition. ) 

Qo: CBy Mr. Lyon): You state, Mr. Kelly, 
that this check. Exhibit N. was in payment of the 
scratchers delivered to the Community No. 1 Well, 
and a B & W invoice for those seratchers 1s iden- 
tified in evidence in these proceedings as Exhibit K 
to the affidavit of My. Bruce Barkis of May 30, 1951, 
and it shows the charge for the scratchers, including 
a sales tax, was $177.68. 
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A. Yes, I found that difference, and it was a 2 
per cent cash discount that made the difference. 

0.16: So you took a 2 per cent cash discount 
from the invoice amount and that represents the 
difference ? 

A. That is correct. You will find by working that 
out it is exactly mght. 

Q.17: You have stated that B & W scratchers 
were used upon this well. Were you present at the 
time that the casing was run in that well? 

A. Iwas there from the first length of casing, the 
first joint of casing was run until the casing was 
landed. 

Q.18: When was that? 

A. December 30 and 31, 1989. 

Q.19: Who else was present at that [1822-526] 
time ? 

A. Our superintendent, Earl Sweetzer, was con- 
tinuously present. 

Q.20: Besides the crew were there any other peo- 
ple present? 

A. My brother was there part of the time, but 
not all the time. 

Q.21: Were any representatives of B & W there? 

A. Yes, Kenneth Wright. 

Q.22: Was Bruce Barkis there at any time? 

A. I don’t know, I can’t remember that, but I 
know that Kenneth Wright was there continuously. 

9.23: That is, he was there practically the entire 
time that vou were? A. | believe so, ves. 

Q.24: These scratchers that were run on this cas- 
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ing, were they like any of the scratchers that are on 
the table here before you ? 

A. Yes, it could be like either one of them. I 
could not identify them. 

Q.25: That is, they were either like Exhibit 2 
or Exhibit A, those being the ones that are there on 
the table? 

A. It could be one or the other. I couldn’t be sure. 

Q.26: Were you there when these scratchers 
were mounted on the casing? 

A. «I was. [1822-527] 

Q.27: How were they mounted on the casing? 

A. They were slipped on the casing, and little 
stops were welded to give them an up and down verti- 
cal action of, oh, a few inches, 12, 15 or 18 inches. 

Q.28: Were they attached to the casing in any 
other way ? AY Who. 

@.29: Were they or were they not free to rotate 
upon the casing ? 

A. If they were free to rise, to rise vertically and 
fall vertically, they certainly were free to rotate. 

Q.30: State whether or not at any time vou ob- 
served anybody spin the scratchers upon the casing? 

A. I did not? 

Q.31: You don’t recall that? A. No. 

Q.32: Approximately how many scratchers were 
run on that casing ? 

A. Well, the bill states it there. I think there 
were twenty-two or three or four, something like 
that. 
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Q.33: Where were they run on the casing with 
respect to its length ? 

A. I beheve they were run on the first joints 
that went in. 

Q.34: That is, the bottom joints? A. Yes. 

Q.35: How deep was that well? [1822-528] 

A. T[ haven’t looked that up for a long time. I 
will have to rely on my memory. I can hit it pretty 
close. 

Q.36: Let me see the log hook. 

A. IL would think we set casing around 7500 feet, 
and we had open hole for a length of 200 feet below 
that. The total depth of the well would be some- 
where between seventy-six and seventy-seven hun- 
dred, would be my memory. 

Q.387: I hand you a log book. and ask vou if you 
can identify this, Mr. Kelly ? 

A. I can identify it only by the fact it is the 
form we use, and IT will refer to it and see whether 
I know any names here. Here is a driller by the 
name of Sharkey. I knew him, and Sam Patterson 
was Working, I remember him. Langenbeck was a 
driller, [ remember him. I remember a driller by the 
name of ki. F. Edmonds here, and probably—I see 
the name Rutherford. I remember him as a welder. 
] euess that should he sufficient, shouldn't it? 

@.38: This log says it is a ‘‘Daily Driller’s Re- 
port of Thomas Kelly & Sons Community No. 1 
Weill.” A. ‘McMillan Community No. 1.” 

Q.39: This log book, was that part of the records 
of Thomas Kelly & Sons? 
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A. Oh, yes, we always kept a very accurate log 
hook. 

Q.40: I note the depth of this well, as stated in 
this log book, is recorded throughout the tours of 
December 30 and 31, 1939, as being drilled to a cer- 
tain depth. [1822-529] 

A. I hit it pretty close, didn’t I? It shows here 
7693. I hadn’t looked at that since the day the well 
came in. 

Mr. Scofield: Is that the 30th, 31st of December? 

MiemVaimess: That is thee30th date that 1 am 
looking at, that gives the depth at 7693. There would 
be no further depth after this; that is the T. D., 
total depth. 

Q.41: (By Mr. Lyon): Do you recall now near 
to the bottom of the well this casing carrying the 
scratchers was ultimately dropped to? 

«Welly the total depth was 7693, as shown 
there, and my recollection is that we had 200 feet of 
zone open for production, and that our setting pomt 
was approximately 200 feet less than the total depth. 
That would make it 7493, approximately 180 to 200 
feet of formatiion left open for produetion., and 
therefore the setting point of the casing would be 
approximately 200 feet less than the total depth, 
making it 7493, or thereabouts. 

Q.42: Did you encounter in the lowering of the 
easing with the scratchers on it in the well any diffi- 
culty in lowering the casing ? 

A. I recollect the casing stuek, I think it was 
three times. We could not get circulation, we could 
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not get the casing up and down, our pumps would 
not move, would not give it circulation. We just 
could not move the rotary mud. 

Q.43: Would that condition of operation be re- 
flected in any way in your log book ? [1822-530] 

A. IJ think it would. 

Q.44: Will you review the log book, and see if 
vou ean ascertain where or when or at what depth 
that difficulty was encountered ? 

A. It certainly didn’t make the point of it it 
should have here, because we had great difficulty. It 
savs, ‘‘Cleaning out and cireulating.”’ That is 
blurred there. It looks like *‘6+4 stands, reaming 6969 
to 7400.’’ and 

().45: What is this circulating? 

A. I definitely can state this, gentlemen, that our 
pipe was stuck at least, I say three times, at least 
twice we could not move it, and we brought out a 
Perkins cement truck which would give us higher 

rvessures than our ordinary mud pump, which ordi- 
narily operated at 750 pounds per square inch. We 
put 2600 pounds per square inch on the rotary pump 
in order to free the casing and regain circulation, 
and that we did on two or three occasions before we 
succeeded in freeing the casing, getting circulation, 
and landing it where we planned to land it origi- 


nally. 

Q.46: Do you reeall after the first recirculation 
that vou periodically recirculated on lowering the 
casing into the well to avoid further sticking in the 
well? uN, \ Gaqee cid wes, 


Kenneth A. Wright, ete. Waly 


(Deposition of Laurence C. Kelly.) 

Q.47: You did that? A. Yes. 

@.48: And continued that practice until you 
landed [1822-531] the casing to the depth that you 
wanted it ? 

A. Except for what I said, we got stuck either— 
I think it was three times. 

Q.49: You got stuck three times? i ies 

Q.50: Do you know how deep the bottom of the 
easing was when you encountered the first sticking ? 

A. You are asking me questions that take me 
back 13-odd years. I will have to do a little thinking 
about that. My recollection is we were first stuck 
nearly 2.000 feet off bottom, which would put it at 
about 5600 feet. and then we were able to run an- 
other thousand feet or thereabouts of easing and 
got stuck again, and then the third time, I don't 
recall the depth at which it was stuck. 

Q.51: Was the well ultimately cemented ? 

A. It was. 

Q. 52: Did the cement job accomplish a success- 
ful water shut-off? A. I believe so, yes. 

@.53: Was the well a producer? 

A. Yes, sir, it produced initial production about 
250 barrels a day of clean oil. IT am quite sure we 
didn’t have a recent job on that. We did on some 
of them, but I am quite sure that our first jobs 
eaught on the cement. 

Mr. Scofield: Would you vead that answer, 
please ? 

(Answer was read by the [1822-532] re- 
porter. ) 


Mr. Lyon: That is all. You may cross-examine. 
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Cross-Examination 
By Mr. Scofield: 


XQ.1: Mr. Kelly, did you have anything to do 
with the drilling of the well yourself? That is, you 
were the owner of the well, [ understood ? 

mn. Yies. 

XQ.2: Did vou actually take a part in the dril]- 
ing? 

A. Twas there everyday in a supervisory ecapac- 
Ty: 

XQ.3: And you had some experience in oi] well 
drilling ? 

A. Oh, ves, many wells before that. 

XQ.4: IT understand that this well was finally 


drilled to about 7693 feet ? A. Yes. 
XQ.5: Was there set in this particular well a 
surface string ? A. Yes. 


XQ.6: What was the size of it, and if you want 
to refer to vour log, why, there is no objection to 
doing it. 

A. [think 118, I think, but we will go back. We 
changed and put different sized surface strings, but 
[ think it was 118%. IT will go back to the start here. 
The first depth I can pick up upon the log book is— 
wait. a minute, oh, | missed something here. | can 
check it. 1336, it was. We set a thousand feet of 
1334. We used different [1822-533] sizes, so that led 
to my sheht confusion there. 

XQ.7: Did you im this well use a circulation 
string at all? A. <A eireulation string? 
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EGS: Yes. 

A. I don’t quite understand what that is, six. 

XQ.9: Was there any string pipe set outside of 
this surface string at all? 

A. Was there any set outside of this? 

XQ.L0: Yes, or inside of it. 

A. Well, we set a thousand feet of 1334. There 
was no other casing other than this 65g we had 
under discussion with the scratchers on it. Does that 
answer vour question ? 

XQ.11: What do you term the 6% out here? Is 
it a water string or an oil string ? 

A. Well, we call it a water string. 

XQ.12: You eall it a water string? 

A. Yes. 

XQ.13: And what was the length of this water 
string ? 

A. Well, it would be the length I gave there of 
5693, less a couple of hundred feet of open forma- 
tion. 

Mr. Lyon: 7493. 

The Witness: 7493, the length of the casing. 

XQ.14: (By Mr. Seofield): 17,4937 

A. Approximately, ves. [1822-534] 

XQ.15: So that it would be about 200 feet off 
bottom ? Awe tiiat is meht. 

XQ.16: Do you know who in your company rec- 
ommended the use of the seratchers on that par- 
ticular well? 

A. I had known Kenneth Wright for some 
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years prior to this, and he came to our office in the 
field and discussed the use of the scratchers with 
Earl Sweetzer, my brother and myself, and we were 
convinced by his arguments that we should use 
them. 

XQ.17: So that the three of vou, in conference 
with Mr. Wright, after discussing the matter, de- 
cided to use the seratchers? 

Peeeeliatis 11 Slt. 

XQ. 18: I believe this invoice shows that there 
were 23 scratchers purchased? 

A. I believe that is mght, yes. 

XQ.19: Do vou know how manv were actually 
used in the well? 

A. Well, we are the type of people that believe 
in getting what we pay for. I think there were 23. 

XQ.20: You think they were all used in the 
well? A. I definitely would say so. 

XQ.21: You have indicated in vour direct ex- 
amination that they were on the lower joints. Will 
you ¢larify that a little for me? Just how many of 
the lower joints were they on? [1822-535] 

A. I could not answer that question. I have for- 
gotten what the spacing of them was. I could not 
answer that question. 

XQ.22: Do vou know how far apart they were 
spaced ? 

A. That is just what IT say, I can’t answer that 
question. I don’t remember. 

XQ.23: What type of pipe did vou use on this 
water string? A. 6%. 
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XQ.24: I mean was the pipe new pipe—— 

A. No. 

DeG) 297 or old pipe? 

A. No, some we had reclaimed from a well, but 
it was good pipe. It was API pipe. 

XQ.26: Does your log indicate there whether or 
not these pipe sections were welded? 

A. Our pipe sections welded? 

E627: Yes. 

A. Oh, definitely not. Thev are all screwed. 

X@.28: These were all screwed ? 

A. Oh, yes, definitely, threaded. 

XQ.29: Do you recall at this time, perhaps it is 
a little stretch of your memory, but do vou recall at 
what time of dav vou began running this pipe? 
That might be indicated on the log, too. 

A. I have quite a fair recollection that I ar- 
rived [(1822-536] at the job a little earlier than 
7:00, about 7:00 or 7:30, on December 30. Now, 
just 

XQ.30: In the morning or evening? 

A. In the morning of December 30. Just at what 
time we actually started running the first joint I 
don’t remember, but I purposed being there for the 
running of the first joint, and I stayed until the 
last joint went in. 

XQ.31: So that you are pretty sure it was run 


some time during that day? A. Yes. 
XQ.32: On December 30—— A. Yes. 
REO 33: or December 31? 


A. Because it was during the night we got 
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stuck, in the early hours of December 31, that we 
got stuek, is my memory. 

XQ.34: Do you recall whether on the first oc- 
casion that the pipe stuck you were below the sur- 
face string ? 

A. Oh, yes. Yes, I stated that I thought our pipe 
first. stuek around 5,600, and the surface casing was 
set at a thousand feet. 

XQ.35: You indicated, too, that the second time 
the pipe stuck was some thousand feet below that? 

A, That is my memory, yes. 

XQ.36: Do vou recall whether vou had any 
trouble at all in getting the pipe through the sur- 
face casing? [1822-537 | A. No, none. 

XQ.37: So all vour difficulty was after the 
scratchers had gotten through the surface casing? 

A. Yes. 

XQ.35: Can vou explain why the seratehers are 
not mentioned in this log? 

A. No, I ean’t. 

XQ.39: This was a most unusual thing, was it 
not, In your company history ? 

A. Indeed it was. It was the first time we ran 
them. 

XQ40: I assume that before vou started drill- 
ine this well that you made a report to the Division 
of Oil and Gas? 

A. We followed all the conventional regulations, 
ves. 

X@Q.41: Did you make out a report for the Di- 
vision of Oil and Gas on this well? 
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A. Undoubtedly. I did not personally. We al- 
ways followed all the rules and regulations scrupu- 
lously. 

XQ.42: I appreciate that. Would you, Mr. 
Kelly, give me a letter to the Division of Oil and 
Gas, so that I can obtain a copy of the report which 
vou made to the Division of Oil and Gas in the 
State of California? 

A. I definitely have no objection. 

XQ.43: You can either give it to me through 
Myr. Lyon, or if vou will send it to Mr. Subkow here 
T will give you his address. 

A. If one will be prepared while I am here T 
will [1822-538] be glad to sign it. 

XQ.44: I beheve vou have indieated that Mr. 
Earl Sweetzer was vour superintendent? 

A. That is correct. 

XQ.45: How long had he been working for vou 
in 1939? A. He came—— 

XQ.46: Or just a guess. 

A. No, I ean place it very definitely. He came to 
us when we first started in Venice in 1930, and he 
was with us continuously from thereafter up until 
this time. 

XQ.47: So he had been with vou at least nine 
vears ? m. hat is right. 

XQ.48: How long did he continue after 1939, do 
vou recall that? 

A. Yes, abont three vears, until we ceased drill- 
ing, and he was too valuable a man to keep on just 
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production. We could not afford to pay him what 
he merited, so my son in the meantime had been 
trained by Sweetzer as a production man, so Earl 
found suitable work with Hurley Kelly, and my 
son took over the production matters. 

XQ.49: Is Hurley Kelly a producing outfit? 

A. Drilling and producing. No relation, the 
name ‘*Kellv’* is no relation. I believe he is still 
with them. 

XQ.50: I believe you indicated also in your 
direct examination that this was the only well in 
which vou used scratchers? [1822-539] 

A, That 1s correct. 

XQ.51: Did the sticking of the pipe have any- 
thing to do with your discontinuing the use of 
scratchers ? 

A. It could have. We also discontinued using 
the type of mud that we used in that well. We 
found there was too much sand and other matter, 
and that the water would fall out of it and cause 
trouble, too much water loss. So we, in drilling the 
next well, decided to do everything humanly possi- 
ble to avoid getting our casing stuck again, and we 
were of the opinion, without having any evidence 
to that effect, we were of the opinion that the 
scratchers might have been contributory, so we 
changed our mud and watched our mud more e¢are- 
fully and did not use the scratchers. 

XQ.52: Can vou tell me from the log book or 
from recollection what the size of the hole was 
below the surface string? 
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A. Well, I would say with 654 casing we prob- 
ably used 854, possibly an 854 hole. That would be 
mv recollection. 

XQ@.53: Would that be reflected in the log? 

A. I would belive so, Do you want me to look 
iit ? 

XQ.54; I would like to have vou check that, if 
vou will. 

A, “Size of hole 105%.’ It was larger than I 
thought. 

X@.55: So the size of the hole was [1822-540] 


105 nee Y eS! 
XQ.56: inches below the surface string? 


A. That is rmght. We were playing it safe and 
made a good big hole. 

XQ.57: Is there any indication on that log as 
to whether it was reamed at any place? 

A. Oh, we were very, very careful in all holes 
ran. We never changed a stand pipe we didn’t 
reain, ream up and down. 

XQ.58: Where was it reamed, the whole length 
below the surface casing? 

A. Every time we would change a joint of drill 
pipe, or we would ream for oh, probably two or 
three joints, from 60 to 90 feet, and then, our usual 
practice before setting casing we would ream the 
entire hole from top to bottom. 

XQ.9: On this particular well it is indicated 
that 1t was reamed from about 6,960 feet to about 
7,495 feet. Can vou explain why vou reamed that 
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particular part of the hole and indicated it in the 
log, and not anywhere else? 

A. Is that indicated in the log? 

2).60- Vhameissindicated on the log) yess siwow 
might check it if there is any doubt in your mind. 
Mr. Lyon: I think it should be checked. 

The Witness: Following our usual practice 

Mr. Lyon: And also the statement it was not 
reamed [1822-541] anywhere else should be checked. 

Q.61: (By Mr. Scofield): You might look at 
the log and see if what I say is correct, Mr. Kelly. 

A. Iwill see if I ean find it. I know that Sweet- 
zer as a superintendent, was extremely strong for 
keeping the hole well reamed, and we were behind 
him on that. Well, here I find a case of reaming 
and pumping from 3,650 to 7,122. 

XQ.62: 3,650 to, what was the second figure ? 

A. To 17,122. Now, then, some interim reaming 
here as we went along. 1 think I saw a point here. 
This is some of the interim reaming. Two stands, 
just as I told you, of casing was reamed, reamed 
from 6,620 to 60—blurred figure, 58. The two stands 
would be about 196 feet, 186 feet. Let us see if we 
can find some other reaming here. I ean sav, gen- 
erally speaking, that our custom was to ream more 


than the average people did. Now, here I find the 
total depth of the well at this time was 5,406. 
XQ.63: What was the size of the reamer in 
cach ease here? 
A. We just reamed with the regular bit. 
XQ.68-A: To the size of 105¢? 
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A. Yes. Here I find where the total depth was 
5,406, reamed and cleaned out to bottom, so that 
we reamed right along, and tried to keep the hole 
to full size at all times. [1822-542] 

XQ.64: Did you use the same bit size all the 
wav down? 

A. Yes, whenever we would find a little extra 
wear on the side lugs of the bit it would indicate 
to us the hole was getting tight, and then we would 
vo and ream that particular section. 

XQ.65: Would you look at the end of this log 
and see what point in the historv of the well it 
takes vou? 

A. The end of this log book here? 

mO).06: Yes. 

A. The total depth 7,693, the driller records, 
“Standing cemented,’ and then that is just wash- 
ing out boilers after that, and housekeeping. 

XQ.67: Does that log show any of the cementing 
operation at all? 

A. Yes, on the 4:00 o'clock tour on December 
31, it records ‘‘Cemented at 7,485, with 650 sacks 
of Victor Oil Well Cement, cementing done by Per- 
kins.’ 

XQ.68: As I recall, this pipe was run to about 
200 feet from the bottom. 

A. Now we have an exact depth. It was ce- 
mented at 7,493. 

XQ.69: So that was just about 200 feet off 
bottom ? 

A. Yes. That is what I said right along. 
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XQ.70: Do you reeall during the cementing 
operation whether the pipe was worked, recipro- 
cated ? 

A. We always moved our pipe up and down at 
different [1822-543] points in the cementing opera- 
tion. 

XQ.71: Do you remember in this particular 
case ? ieee No, don’t. 

RO72: You do not? A. No. 

XQ.78: This particular pipe stuck three times 
pretty close to the bottom, did it not? 

A. The first time it was over, it was approxi- 
mately 2,000 feet from bottom the first time it stuck. 

XQ.74: And the second and third at 1,000 
feet 

A. 1 said 1,000 feet, approximately, by memory, 
but after that I don’t remember just how far from 
bottom it was the third time. 

XQ.75: What was the cut of the oil that was 
produced, do vou recall? 

A. Well, the well produced clean oil. I don't 
know what the original cut, when it first came on 
production, was, but it was a satisfactory job and 
it was clean oil, marketable oil, which is less than 3 


per cent. 

XQ.76: What is the gravity of the oil that is 
produced in that location ? 

A. I think the original gravity in that well was 
between thirty-one and thirty-two. That is usual 
there. 
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XQ.77: What was the length of each of the pipe 
joimts or pipe sections in this well? 

A. I would say approximmately 30 [1822-544] 
feet. 

XQ.738;: And you are sure they were screwed 
easing ? A. Oh, definite. 

XQ.79: Do you have any other record or log 
besides this on this particular well ? 

A. I would say, no. 

XQ.80: Have you looked to see? A. NO, 

XQ.81: Would vou look and see if vou have? 

A. I think it would be a waste of time. We just 
relied upon this Daily Driller’s Report for any 
activity at the well, and I wouldn't know where to 
look, 

XGQ.S2: Well, if you can find anything, would 
vou let us know? 

A. What do you have in mind? 

XQ.83: I was just wondering whether or not 
there was any log that supplemented this to in- 
dicate what was done subsequent to what appears 
in this log here. There are no production tests here 
av all. 

A. I would be quite sure we bad no other record 
in connection with the drilline and landing of the 
casing or cementing other than this. 

XQ.84: Did you have any production tests at all 
on the well? 

A. We put it on production. I don*t know what 
vou mean by ‘‘production tests.”’ 

XQ.85: T thought the companies usually have a 
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production [1822-545] log for a period of time 

after 
A. Oh, we would have the—we definitely would 

have the puimper’s-gauger’s report. Everv four 

hours we took our gauges, We would have a report 

showing the production on the well every four 


hours for some months. 

Mr. Seofield: I think then if vou will give me 
this letter that is all I have to ask. 

The Witness: All right. 


Redirect Examination 
By wth. on: 


RDQ.1: Let me ask you this question, Mr. 
Kellv: You state that this casing was stuck three 
times ? 

A. TI am sure twice, and the third I believe. 
That isewhat | stated here. 

RDQ.2: The casing was freed, was it not, after 
it was stuck? 

A. Oh, we landed it exactly where we had 
planned to originally. 

RDOQ.3: It was. freed by what method? 

\. By using the cement company’s pumps, and 
putting on a pressure of 2,600 pounds per square 
inch. 

RDQ.4: Was mud circulated during the time? 

A. That is what we did with those pumps, we 
got the mud moving. 

RDQ.5: You got the mud moving? [1822-546] 
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A. And that freed the pipe. 

RDQ.6: Were any scratchers run on any other 
size pipe in this well, to your knowledge, other than 
on the 6°. inch casing? 

A. Definitely not. 

RDQ.7: You have stated the joint length of cas- 
ing used was 30 feet. Do vou definitely recollect it 
was not 40 feet? 

A. No. [Tam combining my later knowledge of 
the casing in making that statement. It was older 
casing. It was only after that time that I remember 
of ever encountering casing in 40-foot plus leneths. 
I had had no experience with anything over that 
range up to this time. 

RDQ.S8: It was a No. 2 Range casing, then, as 
vou recall? 

i. J hase forcotten what ““No. 2”’ means. 

RDQ.9: That is 30 feet. 

m. Dhat is what itis then. £ have not drilled 
for 12 vears. We finshed four more wells there at 
Rosecrans, and then we stopped drilling. 

feeiyon? “shat is ally Mr Kelly. 


Recross- Examination 
By My. Scofield: 
RXQ.1: There is one question I neglected to ask 
vou, [1822-547] Mar. Kelly, on cross-examination. 


You signed an affidavit in connection with this 
Matter, did vou not? me) dite ves. 
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RXQ2: You also indicated on vour direct ex- 
amination vou could not distinguish between either 
of these scratchers, that is, Exhibit A and Exhibit 
2, which are before you on the table? 

A. <As to the type that went in our well, you 
mean ? 

Roe®.3: Ves, sift 

A. No, I could not savy which type. 

RXQ.4: Now, in your affidavit there is a state- 
nent here to the effect: ‘‘The scratchers included a 
ring having stiff wire whiskers extending from the 
ring, and the wire whiskers were bent sideways.” 

Peo Ves. Fielit. 

RAQ.5S: Do vou reeall that? nS peledo; 

RXQ.6: Then can you distinguish between the 
two seratchers which you have before you? 

A. I would say I could not. 

RXQ.7: Well, now, one of them is bent side- 
wars, the other is not. 

A. Isn't this sideways? 

RXQ.8: Do vou think that that is sideways? 

A. To me both of them are sideways. [1822-548] 

RXQ.9: To you both of them are sideways? 

A. Yes, I could not change my phraseology on 
that. 

Mr. Scofield: That is all. [1822-549] 
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DEPOSITION OF K. C. NAEGLE 
a witness produced on behalf of the Petitioner, hav- 
ing been first duly sworn to testify the truth, the 
Whole truth and nothing but the truth, wpon oral 
interrogatories, deposed and testified as follows: 


Direct Examination 
ier, Lyon: 


@.1: Will you state vour full name? 

A. KK. C. Naegle. 

@.2: What is vour address? 

A. 6110 Myrtle, Long Beach. 

@: What is vour occupation? 

A. Oil field worker and mechanic. 

Q@.4: How long have vou been working in the oil 
fields ? nee imost lGerears. 

Q.5: For whom were vou working in 1939? 

me bLhomas Welly & Sons. 

Q.6: How long did vou work for Thomas Kelly 
& Sons? 

A. Oh, when did IT quit there? I don’t remember 
exactly, it must have been in—37, the last of 737 
until] 1940—I am going to sav °45. I might have a 
vear or two of a difference there. 

Q@.7: You mean vou worked for them between 
two dates? Me VCs, a8)’, 

Mr. Scofield: 1937 to 1945, [1822-554] 

The Witness: 1937 to 1945, ves. I worked for 
them for about eight years. There may be a little 
variation in there. I can’t remember it. I didn’t 
check up on it. 

@.8: (By Mt. Lyon): I hand you a page of a 
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book which has been marked Petitioner’s Exhibit 
C, and I will ask you if after the printed letters 
“RH” that is your signature? 

A. Yes, that is iy writing. 

@.9: What is that writing? 

A. “‘K. C. Naegle.”’ 

Q.10: Did you ever work on the Thomas Kelly 
& Sons McMillan No. 1 Well, on a community lease 
in the Rosecrans Field? A. Yes. 

Q.11: When? 

A. Well, when it first started until they 
finished it, and they finished just about Christmas 
time or—New Year’s time, rather. 

Q.12: Of what vear? A. In 739. 

@.13: That is, finished somewhere, I take it 
from your answer, between Christmas and the first 
of the year? A. Yes. 

One ingtg397 

A. Yes, | worked on it just before New Year's. 
I remember just before New Year’s. I happened to 
be [1822-555] off the next day for New Year's. 

Q.15: JI am trving to get rid of the discrepancy 
between New Year’s of 1940 and the end of the 
year 1939. Now, was that the period of time you 
were talking about? 

A. Yes, I worked between 1939. 

Q.16: Do vou recall anv particular device hav- 
ing been used in that well? 

A. What do you mean by that? 

Q.17: Any particular tool or structure? 

A. Nothing more than what—vou mean _ the 
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regular tools that we used in drilling a well or in 
the—well, what wells, the casing and things? 

Q.18: On the casing, anything different used on 
the casing? 

A. Yes. These I can see here are the first I had 
ever seen them used, and also that it was the first 
time I had ever seen them weld the casing together 
instead of screwing it on. 

Q.19: They used welded casing on this job? 

A. They used welded casing. 

Q.20: That is, the jomts between the casing 
were welded? A. Were welded. 

Q.21: They used these particular devices, vou 
say vou see them before you, and vou were re- 
ferring them to [1822-556] Exhibit A. which is this 
device, and Exhibit 2, which is the device on vour 
right-hand side, Were such devices used on the cas- 
ing in this Kelly Well? 

A. Very similar, as near as I could remember. 
T have seen these since that time, and so—but they 
Were very similar to that. Thev looked just exactly 
like it, as near as | could remember it at the time. 

@.22: How were these devices, which you say 
were like either Exhibit 2 or Exhibit A. mounted on 
the casing? 

A. Well, they were just put on the pipe, and 
they were put on loose on the pipe, and welded 
above and below, as near as I remember, because I 
remember commenting at the time that why weld 
above, because they would come up to the joint, 
and that was as far as they could come. 
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Q.23: You say they were welded above and 
below. What do you mean? 

A. Well, there was a space in between so that 
they would move up and down. 

Q.24: Would they move in any other way? 

A. They would move around, because we had 
blocks out on the casing we had to roll them over 
on, and we were pulling them in on kind of a roller 
affair, and we jammed one or dropped it when we 
were raising it. 

Q.25: Yes. 

A. And I remember the guys went out to move 
it, [1822-557] to see if it would turn. 

Q.26: Did it turn? 

A. Yes, we didn’t hurt it at all. It didn’t really 
hit 1. 1b hit the pipe. 

@.27: How many of these scratchers were there 
used on that occasion, do vou remember? 

A. No. I eould say several, but I don’t know. I 
wouldn’t have any idea. I don’t remember how 
many. There were some used. 

Q.28: There was more than one used? 

A. Oh, ves, because I remember one was on one 
joint and I remember two on another joint. Other 
than that I don’t know how many were used. 

Q.29: I hand you a drawing, Exhibit B, and ask 
vou if vou have seen that drawing before. 

A. Yes, I think so. I have seen one very similar. 

Q.30: You saw one of those, a copy of that 
same drawing, when vou executed that affidavit in 
this matter, did vou not? 
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Pee Yes, that’s meht. 

Q.31: Now, does that drawing in any way in- 
dicate to you the way that the seratchers were 
mounted on the casing in this Kelly Well? 

A. Yes, that is about as near as I can remember 
it, being like that. The distance here, [ wouldn't 
say how far, [1822-558] whether it was the distance 
you have marked on here. 

Q.32: You see where there is marked between 
the beads that are welded to the casing the mark- 
ings ‘*9’’—no, 

A. ‘6,’ I believe. 

Woo: 62 6.” A. Yes, 

Q.34: That is what you mean when vou sav you 
are not certain about that distance ? 

A. J don’t know how far, whether that was cor- 
rect or not. 

Q.35: But these little spots or beads that are 
above or below the casing indicate the manner in 
which the beads were welded to the casing? 

Pee Yes. 

Q.36: At the Kelly Well? A. Yes, 

Mr. Scofield: Objected to as leading. 

The Witness: These were a stopper for this, 
and these are welded on. Why they didn’t—one 
was verv near the top jomt, and | said, ‘‘ Why 
didn’t they just put that on here, because this weld- 
ing job here would stop it.”’ 

of: Cex, Lyon): Howetar below the end 
of the casing, in that particular casing did they 
weld the beads, do you remember ? 
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A. How far below the end? [1822-559] 

Q.38: Yes. 

A. On one it wasn’t too far below, that is, I 
would say, oh, six or eight feet probably. 

Q.39: Is the distance indicated on Exhibit B 
between the beads in any way comparable with the 
distance apart between the beads as they were 
welded on the casing at the Kelly Well? 

Mr. Scofield: That question is objected to as 


leading. 
Q40: (By Mr. Lyon): Is it in any way com- 
parable? a It is very simian 


Q.41: That is, the total distance between beads 
on the drawing has indicated it 14 inches. You 
wouldn’t want to say it wasn’t 18 or 20 mches or 12 
inches; is that what you mean? 

A. No, I wouldn’t say that it was, how far it 
was, because I know that it moved, and the dis- 
tance, I wouldn’t say how far they were. 

Q.42: But the distance wasn’t a matter of feet? 

A. No, not too far particularly. [ don’t know 
just how far it was. I know they moved, and I 
figured at the time that it was probably a stretch, 
you know, they could move in, so that they could 
move a little bit up and down. 

Q.43: Do you remember which way the wires 
extended in the scratchers that were used at the 
Kellv Well? 

A. <As I remember, they came out and went off 
on an [1822-560] angle. 


Kenneth A. Wright, etc. 1539 


(Deposition of K. C. Naegle.) 

Q.44: An angle which way? 

A. Well, it would be, come straight out and 
then off on—to an angle such as 

Q.45: I will show vou two seratehers. One is 
Exhibit 2, Applicant’s Exhibit 2, and the other is 
Petitioner’s Exhibit A. I call your attention to the 
fact that in one the wires come out straight, and in 
the other thev go at an angle. 

Mr. Seofield: J want to caution you before you 
give this answer, vou are under oath. 

The Witness: Yes. 

Q.46: (By Mr. Lyon): You understand in all 
vour answers you are under oath, don’t you? 

A. Yes, I understand that. 

Q.47: Do either of these seratehers, Exhibit A 
or Exhibit 2, correctly show, to your recollection 


the extent of the wires, and if so, which one? 
Ae ‘Thisis the one that I would pick. 
Mr. Lvon: The witness has picked Exhibit A. 
Miateis all. fiS22-561 | 


* * *% 
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DEPOSITION OF THOMAS RUTHERFORD 
a witness produced on behalf of the Petitioner, hav- 
ing been first duly sworn to testify the truth, the 
whole truth and nothing but the truth, upon oral 
interrogatories, deposed and testified as follows: 


Direct Examination 
By Sin loyon: 


Q.1: Will you state your full name? 

A. Thomas Rutherford. 

Q.2: Where do you reside? 

A. Now, 1992 Lime Avenue, Long Beach. 

Q.38: What is your occupation, Mr. Rutherford ? 

A. Well, welder mostly. 

Q-+: How long have von been in the welding 
business ? A. Oh, roughly 25 years. 

Q.5: Do vou operate your own business ? 

A. Sometimes. 

Q.6: Sometimes, and sometimes work 

A. For others. 

Q.7: For wages? A. That’s right. 

Q.8: In 1939 were vou operating your own busi- 
ness ? A. No. 

Q.9: Were vou working for some particular 
company [1822-593] at that time? 

A. Yes, Thomas Kelly & Sons. 

Q.10: How long did vou work for Thomas Kelly 
& Sons? 

A. Oh, well, at that particular time just a few 


months. 
QO.11: What partienlar time was that? 
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A. Well, the time they were drilling those wells 
there in—well, Compton on. 

@.12: Were you working at that time strictly as 
a welder, or as a combination welder and rough- 
neck? Did you confine all your activities to weld- 
ing? A. No. 

Q.13: You worked as a roughneck also? 

Pee No. 

Q.14: Well 

A. At that time I don’t know what vou would 
call it or term it as, but I was—well, at the begin- 
ning I was roughneck and welder, ves, but after- 
wards | would answer the telephone, go to work at 
8.00 o’clock in the morning until—I mean in the 
evening, until 8:00 o'clock in the morning, and 


would be like an errand boy for the drillers, and so 
on, and like that, answer the telephone and get 
them anything they wanted to have for their break- 
downs. 

@. Some of the time they didn't let you do 
either [1822-594] roughneck or welding? 

A. <At that time, no, I didn’t roughneck, no. 

Os seid vou work on the AieMillan’No. 1—— 

iN OES, 

Q.17: Well of Thomas Kelly & Sons? 

i 1 dig, yes. 

Q.18: Where was that well located? 

A. I can’t give vou the streets, on Compton 
Boulevard—Avenue, a block east of Main Street on 
Compton Avenue. 

Q19: That was on the Rosecrans Field? 
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A. I guess you would call it the Rosecrans 
Field, ves. I guess it is. 

Q.20: In Los Angeles County here? 

we ihatis rieht, 

Q.21: When did vou work on that well? 

A. Well, it was in 1929, just 

Ce 254 A. December. 

Oe 1920 or 19597 

A. °39, and it was in December, because it 
seems like to me that they sealed up the well and 
shut down over Christmas, something like that, I 
forget now exactly, New Year’s, I forget, one of the 
two. So it would make it in December, as near as | 
can remember on [1822-595] that. 

Q.24: I will refer vou to Petitioner’s Exhibits 
C and D, and to the midnight to A.M. tour on both 
Exhibits C and D, and this is Exhibit C and this is 
Exhibit D, and I ask vou if that is vour signature. 
Look at both of them. 

A. No, and again, no. 

Q.25: That is not your signature? 

A. No, but I know whose it is. 

Q.26: Whose is it? A. My brother. 

Mr. Scofield: Whose? 

The Witness: My brother. If vou will notice it 
seemed 

@.27: (By Me. Lyon): That is might. Your 
brother was working in the same well at the same 


time, was he? 
A. Yes, he must have been, but I don’t recall it 
somehow. 
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Q.28: Did vou sign the log book, working in that 
capacity ? 

A. I don't think I did, because they put me ona 
monthly salary during that operation, during the 
time that that well was being drilled, for that one 
well only. 

Mr. Scofield: What is vour brother’s name, Mr. 
Rutherford? [1822-596] 

The Witness: Pardon? 

Mr. Scofield: What is vour brother’s name? 

The Witness: James. 

Q.29; (By Mr. Lyon): Did you perform any 
welding operations at the MeMillan No. 1 Well in 
December of 19539? 

A. Well, I done the welding, most of it. I didn’t 
do all of it, but I did most of it. 

Q.30: What welding did vou do? 

A. Well, the term is rigging up of the driling 
equipment from the time they installed the ma- 
ehinery, their drilling equipment machinery. 

Q.31: What welding did vou do in that capac- 
Tine A. Well, in what way? 

Q.32: Did vou weld anything, any metal to- 
gether of any kind? A. Of course. 

Q.33: What? 

A. Pump suctions and water lines, steel lines. 

Q.34: After the rig was set up did you do any 
other welding? 

A. Well, any breakdowns, any bolts broken or 
any other necessary welding to keep the—well, the 
rig, as we call it, running. 
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Q.35: During the drilling operations did vou do 
anv welding? [1822-597] 

A. Oh, no, my capacity from then on was sort 
of a, I guess they call it a nipple chaser, I guess. I 
didn’t have any cdnties other than that, as far as 
any say-so about the well, what to do, or anything 
like that, no. I just. 

Q.86: Did you weld any sections of the casing 


together ? 

A. Well, I welded the shoe joint on the pipe, on 
the string pipe. That is what vou are referring to? 

Q.37: JT am referring to any welding. You 
welded the shoe on the bottom of the casing? 

A. I did that. 

@.38: Did you weld anything else on the cas- 
ing? 

A. Well, you know, [ said onee that I welded 
the scratchers, as they call them, on the pipe, but 
since I have had a chance to refresh my memory on 
that, why, how them scratchers were put on, to this 
day I will be damned if I know. 

Q.39: You just don’t know? 

A. I don’t remember, but I said once they were 
welded on. 

Q.40: Did you weld any beads around the pipe 
at any time, the casing in this particular No. 1 Me- 
Millan? 

Myr. Seofield: The Patent Office will note that 
the witness has just answered that he did not 
recollect how [1822-598] these scratchers were put 
on the easing. 
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The Witness: No, I don’t remember just exactly 
how them things were put on. I did say once they 
were welded to the pipe, ves. Well, I know that 
there was something put on there, and I done all 
the welding on that particular job, on the casing 
job. There was other things besides these things 
put on there, There was centralizers or equalizers, 
and the shoe joint was all welded on. 

@.41: (By My. Lyon): The centralizers were 
welded on? 

A. Well, they were welded. There is two ways 
of putting them on. At that time I don’t remember 
how they were put on. 

@.42: You don’t remember whether they were 
welded or not? 

A. They were welded, put on the pipe, and then 
there is a stop put on there, so that they won't just 
travel all the wav up and down the pipe. They 
wanted those centralizers to stav more or less in one 
spot on the pipe. 

Q.43: Well, was there anything different about 
those seratchers ? 

A. Well, there must have been, but I can’t re- 
member it. 

Q.44: You have given two affidavits in this mat- 
ter? [1822-599] 

A. Yes, I know it, ves. I am all fouled up on 
the whole thing. 

Q.45: You first gave an affidavit. Before you 
gave this first affidavit who called on vou about this 
matter ? 
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A. Well, what do you mean, called me at the 
house? 

Q.46: Yes, who talked to you? 

A. Well, there was Oscar Gav and a fellow by 
the name of Hall. I don’t know their initials, his 
initials. 

Q.47: Which Hall was it, the one sitting here? 

a dom issee him in here. 

Q.48: An older man than the man with the 
elasses on? A. This one? (Indicating. ) 

@.49: Yes. 

A. Oh, yes, an older man, not so heavy. 

@.50: Did he introduce his name to you as Jesse 
E. Hall? A. I think he was, ves. 

Q.51: He came to you with Oscar Gay, who is 
sitting over there in the corner? 

A, Yes, Oscar 

Qla2s" ow long have von known Osear 
Gay ? [1822-600] 

A. I never had met him before. 

Q.538: fad vou met Jesse Hall before? 

A. No, I never saw the man. 

Q.5+: What did My. Gay tell you? 

A. What did he tell me? 

Q.oo0: Or Mr. Hall tell you, when they came to 
see vou? A. They didn’t tell me anything. 

Q.56: They came to see you? 

Y (iar aerelt.: 
Q.57: Did vou talk to them? 
\. Sure, I talked to them. 
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Q.58: What did he say? 

A. What did he say? 

QJ.59: What did either Jesse E. Hall or Oscar 
Gay say to you? 

A. Well, they asked me about these things, if I 
had put them on the pipe, did I weld them on the 
pipe, or so on and like that. That is where I made 
that affidavit at that time. Right now I still don’t 
remember how them things were put on the pipe, 
welded solid or otherwise. 

Q.60: Where did this conversation take place? 

& At my home. 

Q. 61: Did vou talk to them at more that one 
place? 

A. No, they were there about five minutes at 
the [1822-601] house. 

Q.62: Did they present vou with this affidavit, 
deyousign it? 

A. I went down the next following morning to 
their offices on—in Signal Hill, on—thev asked me 
to make out. to sign that affidavit, and I read it, 
and I figured: Well, that’s the way it was. 

Q.63: As JT understand it, they gave vou a check 
at that time for vour time and trouble? 

A. Later they sent me, mailed me a check. 

Q.64: And later Mi. Gay also gave vou a £100 
billkecdi dat jae? A. Yes, he did, ves. 

Q.65: Where was that? 

A. I don’t remember that exactly. It was at the 
house, I think. 

Q.66: At vour home ? A. Yes, sir. 
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@.67: When? 

A. Oh, I don’t remember that, several days 
hater. 

Q.68: Is that the time you signed this first af. 


fidavit ? A. No, it was after. 
@.69: Why did he give you the one hundred dol. 
Jars? [1822-602] A. Well, for my trouble. 


Q.70: He had already given you a check fo 
your expense and trouble, hadn't he? 

A, Well, that come later. 

Q.71: How much was the check for? 

A. $10. 

Q).72: $102 Now, you were with them, you say 
about five minutes the first time, and how long did if 
take vou to go down to their office and sign this 
affidavit ? 

A. Well, about four hours I was there, waiting 
for someone to come up. 

Q.73: About four hours? A. Yes. 

Q.74: That is all the time vou spent on it? 

A. Yes, that’s about all the time. 

Q.75: And he came by then after you had 
signed the affidavit and gave vou this one hundred 
dolar bill. It was not one hundred dollars in any 
other form, was it? 

A. Oh, a one hundred bill, ves. 

Q.76: A one hundred dollar bill, and did he say 
anvthing to vou when he gave it to you? 

A. He didn’t say a word, sir. 

Q.77: Didn’t you sav anything? 

A. Yell, it was m an elmelope. 
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Q.78: It was in an envelope? [1822-603] 

A. It wasn’t sealed, but it was in an envelope, 
and he said, ‘‘ Here, here, take this,"’ or some words 
to that effect. 

Q.79: And that is all that was said? 

pe Yes. 

Q.80: And vou did not say anything? 

me *No, I didn’t. 

Q.8t: You did not open the envelope and look 
to see what was in it? 

A. Not until after he was gone. 

Q.82: Well, did vou make any effort to return 
it to him at any time? 

A. What are vou going to do? 

Q.83: I am just asking vou. Did you ever con- 
tact him? 

A. I needed some money at that time, and I 
figured. well, easy come, easy go. If he wanted to 
hand out one hundred dollar bills, what’s the better, 
(ll take them. 

Q.84+: And you never endeavored to find out why 
he gave vou the one hundred dollar bill? 

A. Well, just for my trouble in—well, for mak- 
ing out this affidavit. I imagine it was worth it 
to him. 

Q.85: And that is all you ever did for [1822-604] 
him, and the only time you ever saw Oscar Gay? 

A. That’s right. Yes, sir, I never saw him before, 
prior to this business. 

Q.86: You never saw him afterwards? 
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A. Well, I haven’t seen Osear for, oh, up until 
now, for a vear or more, oh, longer than that, I 
guess. 

Q.87: How long had you known Gay before? 

A. I didn’t know him. 

Q.88: This is the first time you ever saw hin, 
was when he called on you with Jesse E. Hall, with 
reference to this MeMillan No. 1 Well; is that it? 

A, Yes. 

Q.89: And the last time you saw him with re- 
spect to that was the second time you had seen him, 
and he handed you a one hundred dollar bill in an 
envelope without saving a word? 

A. That’s right; he did, yes. 

Q.90: And since then you haven't seen him until 
today ? ix) 1 haven't, no; 

Q.91: Still you call him by his first name, Oscar? 

A. Everyone does. 

Q.92: Was Jesse E. Hall present when he gave 
you this one hundred dollar bill? [1822-605] 

A. No. 

Q.93: He sent you this check. Was that a check 
of the Weatherford Tool Company ? 

A. That’s right, yes. It was from Texas, if I 
recall, from in Texas, Texas. 

M+. Seofield: Will vou read the answer? 


(The answer was read by the reporter.) 


The Witness: It came from Texas, somewhere 
down there. [ don*t remember now. 


Kenneth A. Wright, ete. 1551 


(Deposition of Thomas Rutherford.) 

Q.94: (By Mr. Lyon): You say that Mr. Gay 
was alone when he gave you this one hundred dol- 
lar bill m the envelope? 

A. As near as I can remember now. 

Q.95: Where did he give it to you? 

A. Just after he left, went out the door of the 
house. he handed it and closed the door and walked 
out. 

Q.96: Had he been calling at your house? 

= Yes; | forget just what that was. He didn’t 
call there; he said, ‘‘Here, take this.”’ 

Q.97: He was coming out of your house, he had 
been in there? Ne NCS: 

Q.98: And he had been in there talking to you 
about this well matter? 

A. Well, it was pertaining to that. 

Q.99: What did he say at that time? [1822-606] 

A. You got me: I don’t remember. 

Q.100: You can’t remember a thing he said? The 
only thing vou can remember that he said is that 
when he left was, ‘ Here, take this,” without telling 
you what it was, why he was giving it to vou? 

A. No, he didn't. 

Q.101: Or did he say, ‘Take this one hundred 
dollar bill in an envelope,’’ did he say that? 

A. No, he didn’t. 

Q.102: He didn’t tell von what it was? 

A. He just handed me the envelope and—as he 
went out the door, and he closed the door, and that 
was the end. 

Q.103: He never said a word? 
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A. As he handed the envelope, what was in it, I 
didn't know. 

Q.104: He didn’t say anything when he handed 
it to you? A. Not—no. 

Q@.105: And you can’t remember a thing that he 
said when he was in the house ? 

A. Well, he wanted to be sure that I remem- 
bered about welding these scrateher things on. and 
so on like that. 

Q.106: He came out again to be sure [1822-607] 
you would remember that ? 

A. The exact conversation, I couldn’t reeall all 
of that. 

Q.107: And to be sure that you remembered that 
he handed you a one hundred dollar bill, is that 
right? Is that what you mean? 

A. No, no, I don't. 

Q.108: He didn’t hand it to you for any other 
reason, did he? 

Mr. Scofield: That is argumentative. Objected 
to as argumentative. 

Q.109: (By Mr. Lyon): Go ahead and answer. 

A. What? 

Q.110: Go ahead and answer. 

Mr. Seofield: I just objected to his question be- 
‘ause it is argumentative. 

Mr. Lyon: You don’t pay anv attention to what 
he says. 

Mr. Seofield: Yes, you pay attention to what we 
say, but vou ean go ahead. If you care to answer the 
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question you may do so. You might read him the 
question, Mr. McClure. 


(The question was read by the reporter.) 


Mite Witness: Well, I can’t think of any—just 
presumably that would be the reason. [1822-608] 

Q.J11: (By Mr. Lyon): At the time that vou 
signed the second affidavit who called on you? 

A. Oh, the second? Barkis and Wright. 

Q.112: Both of them together ? A. Yes. 

Q.113: Where did they call on vou? 

A, At work. 

Q.114: At work? Where were you working? 


A. I was working for a lumber company on Del 
Amo and Alameda. 

Q.115: At that time didn’t you tell Mr. Barkis 
and Mr. Wright that von mounted these sceratchers 
on a six and five-eighths-inch casing as you were 
told to mount them by Barkis and Wright? 

A. Well, I have had time to think this thing over. 

Q.116: Just answer that question. 

Mv. Seotield: Let him finish. 

Onity: (By Ma Lyon): Didn't you tell them 
that at that time? 

A. Repeat that question. 

Q.118: IJ said at the time that Barkis and Wright 
ealled on you before vou gave this second affidavit 
didn’t you tell them that you mounted those scratch- 
ers on the six and five-eighths-inch easing as in ae- 
eordance with [1822-609] the instructions given you 
by Wright and Barkis? 
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A. Well, you know, I put them on, I guess I 
put them on. I welded whatever was on there, but 
I don’t remember how them things went on there. 

().119: Under whose directions were you work- 
ing? 

A. Well, Earl Sweetzer was the drilling super- 
intendent, I guess that’s his title. 

Q.120: Didn’t Earl Sweetzer tell you to mount 
them as you were instructed to by Wright and 


Barkis? A. JT don’t remember that at all. 
Q.121: You don’t remember that? A. No. 
Q.122: Do you remember how many that you 

mounted ? ees o, 1 don’t. 


@.123: Had vou ever mounted anv seratchers be- 
fore that time? 

A. No, I never saw them before. 

().124: Somebody had to tell you how to mount 
them, didn't they? 

A. Well, 1 guess somebody told me how to put 
them on. 

@.125: Did won ever meet Mr. Witight or Mir. 
Barkis before the time they called on you for this 
second affidavit ? A. No. [1822-610] 

Q.126: You did not see them at the MeMillan 
No. 1 well? 

A. I don’t remember seeing them there. 

Q.127: At the time Mr. Barkis and Mr. Wright 
called on you before you signed your second affi- 
davit, didn’t vou tell them that Jesse FE. Hall and 
Oscar Gay, before vou signed your first affidavit, 
merely stated to you that there was a controversy 
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over the design of the seratchers, and that the man- 
ner of mounting the scratchers on the casing was 
of no importance ? A. Yes: 

Q.128: They told vou that then? ie CS, 

Q.129: On March 26. 1952, before the notary 
you swore that the following was a true statement 
of facts: ‘‘That IT mounted a total of about 20 
scratchers on the bottom four or five joints of the 
easing. That the casing was placed on skids so that 
the joints of casing could be rolled without interfer- 
ring with the wires. That I welded a row of beads 
or stops around the casing about six inches above 
and below each seratcher and I did not weld the 
seratcher to the easing. That the scratcher was en- 
tirely loose on the casing between the rows of beads 
or stops’’? 

You swore that that was a true statement at that 
time, didn’t vou? [1822-611] 

pum es, Iecdid, yes. 

Q.130: Is vour recollection now any better than 
it was then? 

A. No, it isn't. I will tell vou the truth when I 
tell you I don’t remember how them things were 
put on there, whether that was true or the other 
one was true, and I say I did the welding on the 
job, too. 

Q.131: At the time you worked on this MeMillan 
No. 1 Well you did not know either Barkis or 
Wright, did vou? 

A. J had seen Barkis coming out of Kelly's 
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office on Signal Hill a time or two. [ knew his 
brother, that’s all, not him, prior to that. 

Q.1382. You had seen Barkis on the Kelly prop- 
erty before that time? 

A. Coming out of the office that they maintained 
on Cerritos Avenue. | 

Q.133: Do you remember anything about the 
seratchers that were mounted at that time on the 
easing at this McMillan No. 1 Well? 

A. I never seen the things before, prior to that. 

Q.134: Do von remember what they were hke? 
You were there when they were put on the easing, 
were you? 

A. They were put on, and just shd up [1822-612] 
on there, and, as far as I was concerned, well, they 
were on there. and that’s all there was to it. 

Q.135: All that vou saw that they were just slid 


on a casing, and they were on? A. Yes. 
Q.1386: And you did not do anything about them 
yourself ? 


A. There must have been some welding done, 
with all this fuss being made over them, why 
Q.137: But you didn’t do anv of it yourself? 

A. What do you mean, didn't do what? 

Q.138: You didn’t do any welding? 

A. Well, I told von I welded the shoe joint on 
the 

Q.139: I mean you did not do any welding on 


the casine when these seratehers were slid on the 
joint, as you say? 
A. J told vou I don't remember, and I don’t. 
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Q.140: There were two scratchers here in front 
of vou, Exhibit A and Exhibit 2. Can you tell me 
what the scratchers you saw slid on the casing looked 
like? 

A. Them things look alike to me. Look, I didn't 
pay no attention to them things, because it wasn’t 
my business to see what them things there looked 
like. It was in the afternoon, and it was dark, and 
T had nothing [1822-613] to do with the, that is, 
other than slide them on the pipe. 

Q.141: But you saw them shd on the pipe? 

A. Yes, Lsaw them put on the pipe, and I had to 
remove the proctector to put them on. 

Q.142: You saw the protector removed so that 
these could be shd on? 

A. You have to take the protector off to get them 
things on there. 

Q.143: If am asking vou if you saw them, not 
supposing something. A. No. 

Q.144: I take it, Mr. Rutherford, when you say 
something you state it to be a fact, not that vou are 


supposing something. ie Out, 
Q.145: But you did actually see the scratchers 
slid on the casing? A. Yes, ves. 


Q.146: You haven’t ever been paid anything by 
B & W, by Bruce Barkis or Kenneth A. Wright, 
have you? ACN. 

Q.147: You haven’t been promised anything ? 

A. No, I haven't, nothing. 

My. Lyon: That is all. [1822-614] 
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“ross-Examination 
By Mr. Scofield: 


XQ.1: My. Rutherford, as I understood your 
testimony, after you had seen Oscar Gay and this 
other Mr. Hall at your home von then went some 
place to sign this affidavit? 

A. Yes; thei office on Signal Hill. 

XQ.2: There in Long Beach? 

A. The Long Beach office, ves. 

XQ.3: Do you see here at the table anybody else 
that was there at the office ? 

A. That gentleman over there. 

XQ.4: You are referring to Mr. Subkow here 
at the end of the table, with the glasses? 

A. I don’t know the man’s name, but he was 
there. 

XQ.5: He was there? 

A. He was the one that wrote the—well, state- 
ment, I guess. 

XQ.6: The affidavit? 

A. He was the gentleman that—why I waited 
so long, for him. 

XQ.7: What do you mean you waited so long 
for him? 

A. Well, I was due on a job at 8:00 o’clock in 
the morning, and I didn’t get there until [1822-615] 
12:00. 

XQ.8: And vou had to wait for Mr. Subkew to 
get there? 


— eee ee 
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A. Yes, it was a verv foggy morning, and he 
had quite a time driving down from wherever he 
lives, down to the office down there. 

XQ.9: What did he do after he got there ? 

A. He just grabbed a serateh pad and started 
viting on it, just asking questions. 

XQ.10: Did he ask you questions? 

fae Well, nosit was Mr. Hall and Mr. Gav over 
tere. 

NQ.11: Did he asked vou any questions at all 


\ 


pe) 


about this matter? A. He didn't, no. 
b) 
XQ12: And he wrote this out while you were 
there ? vee Uae riety; yes: 


O13: And then did you read it? 

fo seardot me, he wrote it in long hand. [t was 
later typed up. 

XQ.14: Did you wait until it was typed? 

x “Bhat ‘sareht. 

elo: Vhererat.the office? 

fh “Wo, Ne, no, no. 

MO.16: What happened to it then? I want to 
get the sequence of events. What happened after 
he wrote this [1822-616] in longhand, and while you 
and Oscal* Gay and Mr. Hall and Al. Subkow were 
there he was writing this in longhand ? 

n. That’s'tight. 

XQ.17: Then do you know what happened ? 

A. Well, I signed that, and I went on. 

XQ.18: Where did you sign it? 

A. In that office. 

XQ.19: While it was in longhand? 
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A. Yes, They must have a copy of it, I guess. 

XQ.20: Then did you see Mr. Subkow after that? 

A. No, no. 

X@.21: You didn’t see Mr. Subkow at any later 
date? eee Omunti] now 

XQ.22: When did Mr. Gay give you this one 
hundred dollars ? 

A. Well, like I say, just as he left the house, he 
just stepped out the door, turned around, handed 
this envelope, see. 

XQ.23: Was this on the same occasion when all 
of these men were there in the office, or was it at 
some later time? 

A. Well, it was the time that—after this was 
wrote up in longhand he came over to tell me to 
come down to the office, that it had been typed up, 
and for me to come down the following morning 
and sign the typewritten [1822-617] statement. 

XQ.24: I see. 

A. That was when that took place. 

XQ.25: Then you went down the following 
morning ? 

A. Yes. I wasn’t—it seems like I wasn’t busy 
or wasn’t doing any work that morning on any 
particular job or any particular rush, and I had a 
few minutes, so I drove by and signed this type- 
written statement. 

XQ.26: You went to Mr. Gay’s office on the 
second occasion ? me. Yes. 

XQ.27: In fact, you were there on both ocea- 
sions ? A. Ses, that’s right. 


Kenneth A. Wright, ete. 1561 


(Deposition of Thomas Rutherford.) 

XQ.28: And on the second occasion you went 
down to sign this A. Typewritten 

XQ.29: ——typewritten paper? 

A. Yes. 

XQ.30: Who was there on the second occasion 
besides Mr. Gay ? 

A. Oh, an office man they have down there and 
Mr. Gay and a Mr. Hall. 

XQ.31: Was Mi. Subkow there on the second 
occasion when you went to sign the typewritten 
copy? A. I don’t think he was. [1822-618] 

XQ.32: Was Mr. Hall there? 

A. Mr. Hall was. 

XQ).33: Was Mr. Hall there? A. Yes. 

XQ.54: On the second occasion with Mr. Gay? 

A. Yes, that’s—now, I think he was. 

XQ.35: Trv and recollect whether Mr. Hall was 
there when Mr. Gav gave you this envelope with 


one hundred dollars in it. 

A. No, I don’t think he was then. 

NQ.36: You don’t think My. Hall was there? 

A. No; Mr. Gay came by and just said that the 
typewritten forms was made up, and for me to drop 
by in the morning and sign them, that thev had 
them there, that the form in longhand wouldn't 
do. [1822-619] 

% ¥ * 

XQ.38: (By Mr. Scofield): Let me state what 
you have indicated how this occurred, and see if my 
understanding is correct. At the first meeting, the 
first time vou met these gentlemen 
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A. Yes. 

XQ.39: ——you went to Mr. Gay’s office in Long 
Beach on Signal Hill? A. Yes. 

XQ.40: Is that correct? 

Pecos tliat 5 11eht, yes. 

X@.41: And there was there at that time only 
Mr. Gay and Mr. Hall, and Mr. Subkow had not 
come yet? 

A. Yes, that’s right. We waited on him. 

XQ.42: Mr. Subkow then came in; is that cor- 
rect? A. Yes. 

XQ.48: And he wrote this affidavit out im long- 
hand? A. He did. [1822-620] 

XQ.44: Did vou sign it then? 

A. Yes, I signed that one, ves. 

XQ.45: You signed the one that had been writ- 
ten up in longhand? A. Yes. 

XQ.46: Then vou went home ? 

A. I went to work. 

XQ.47: You went to work. Then the next day 
Mv. Gav. did he eall vou or did he come to your 


house ? 

A. He came—I forget when it was, but he came 
in the evening and said that the affidavit was typed 
up. and for me to drop by the office the following 
morning. It was along about—oh, along, T don’t 
know, 7:00 or 8:00 in the evening. 

XQ.48: He came by personally ? 

A. My. Gay did, yes. 

XQ.49: He did not call you on the phone, but 
he came by personally to your home? 
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pe Chat’s right. 

XQ.50: And he asked vou to come to the office 
the following morning ? 

me Yes, that’s right. 

XQ.51: And you went to the office the following 
morning ? A. Yes. [1822-621] 

XQ.52: Had the affidavit been tvped up? 

A. It was waiting there for me to sign it. 

XQ.53: Now, did you sign it, or did Mr. Gay 
say, “I won’t give you this one hundred dollars 
until you sign it’’? Did he say that? mM. No. 

Mr. Lyon: He had already given vou the one 
hundred dollars then? 

The Witness: There was nothing about the one 
hundred dollars. 

XQ.54: (By Mr. Scofield): Nothing said about 
the one hundred dollars ? 

A. Nothing said about the one hundred dollars. 

XQ.55: Then vou signed the affidavit? 

A. Yes. 

XQ.56: And then as you were going out he gave 
| you the one hundred dollars? 

A. Not in the office. 

XQ.57: Not in the office? 

A. Like Iam telling you 

XQ.58: When did he give you the one hundred 
dollars ? 

A. Damn, vou guvs got it down in black and 
white. JI told you. Look. I signed this—made up 
the Jonghand affidavit, all right. The following—I 
don’t know if it was the following day or not, they 
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had a typewritten [1822-622] affidavit made up, or 
several of them, and I signed I don’t know how 
many copies. All right. But, in the meantime, after 
signing the longhand copy Mr. Gay comes by the 
house, and said they had them typewritten, and 
wanted me to drop by the office the following day. 
The particular days and dates, I don’t remember 
that, no, but that was the time, between the time the 
longhand and the typewritten, and before I signed 
the typewritten was when Mr. Gay handed me the 
envelope. . 

¥ % % 

XQ.59: (By Mr. Scofield): When you had the 
first conversation with Mr. Gay did you tell him 
anything about your circumstances? [1822-623] 

A. No, never a thing said about that, no. 

XQ.60: That is, did you tell him that you had 
any hospital bills? A. No. 

XQ.61: Had vou been to the hospital for any 
reason ? A. No. 

A@.62: You had not been to the hospital for 
anv reason? A. No. 

XQ.63: And you did not go to the hospital after- 
wards ? AL AN. 

XQ.64: In your direct examiation, in one of 
your answers you started out by saying, ‘“‘T have 
had time to think.’’ What did you mean by that? 

A. Well, about several things pertaining to the 
drilling of that well mostly, the fellows that worked 
there, the drillers and things of that sort, nothing 
much compared with this business here. 
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XQ.65: You did not mean to indicate by that 
stakement, “I have had time to think.’ that vou 
had in any way given thought to these two affi- 
davits ? A. Well, very little. 

XQ.66: But I mean by that statement 

A. I reeall that the pipe with these [1822-624] 
things were put on, they were on skids, like he read 


a minute ago in that other affidavit, in the second 
affidavit. They were laid on skids. That is one of 
the things that I hadn’t thought of and, of course, 
J said they were in the beginning. 

XQ.67: Do you recall whether there was a liner 
on this string of pipe ? oe Adaline? 

XQ.68: Yes, a liner of any sort? 

A. No, there was nothing like that, no. 

XQ.69: Nothing like that on it? Do vou know 
what a liner is? 

A. You mean an outer—like a gravel packed 
liner? 

XQ.70: <A perforated liner? 

A. Nothing hke that there, no. 

XQ.71: There wasn’t anything like that on this 
particular string of pipe? 

A. No, because they ran a liner later. They 
drilled—oh, I don’t know whether they did or not. 
T had nothing to do with the 

XQ.72: Do you remember 

aby, with the operation of the well. 

XQ.73: Do you remember whether they ran a 
liner in this particular well? [1822-625 ] 


1566 Jesse i. Hall, etc., vs. 


(Deposition of Thomas Rutherford.) 

A. No, I don’t. I don’t remember whether they 
shot holes in there or whether they run a liner 
later. 

XQ.74: What did your brother do on this par 
ticular well, do vou know? 

A. Oh, he was a well rotary helper, a rough- 
neck. 

XQ.75: Did he do any welding ? ee Nor 

XQ.76: Do vou know where these scratchers 
were put on this string of pipe? Were they at the 
top, middle or bottom, or where? 

A. No, I don’t. 

ROT ourdon t recall that? 

A. No. [1822-626] 


* * * 


DEPOSITION OF ANN L. SIGEL 
a witness produced on behalf of the Petitioner, hav- 
ing been first duly sworn to testify the truth, the 
whole truth and nothing but the truth, upon oral 
interrogatories, deposed and testified as follows: 


Direct Examination 
By Mr. Lyon: 


Q.1: Will you state your full name ? 

A. Ann IL. Sigel. 

Q.2: By whom are you employed ? 

A. George Rice & Sons. 

Q.3: How long have you been so employed? 
A. 19 years, since Mareh, 1934. 

Q.4: What business are they in? 


——— 
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A. Printing and lithographer’s business. 

Q.5: What are your duties with the company? 

A. Bookkeeping and secretarial work. 

Q.6: Are you in charge of the books? 

f= Yes, l am. 

Q.7: How long have you been in charge of the 
books ? [1822-634] 

A. Well, since March, 1934. 

Q.8: You have brought here a book. Is that one 
of the books you were in charge of ? 

A. Yes, it is. 

Q.9: Will you let me see that book. There is a 
vellow page, which I have taken out. What is this 
book? 

Be That is a awecord of work done in certain 
months. That, for mstance, is Mareh, 1940. 

Q.10: March, 1940? 

A. Jobs completed in Mareh, 19-40. 

Q.11: The first page of that book is a Job Ticket, 
Job No. 8001. For whom was that job done ? 

A. That job was done for B & W, Ineorporated, 
of Long Beach. 

Ow2: What was the job? 

A. It was for printing, ‘Wall Cleaning Guides.”’ 

Q.15: When was the wall cleaning guide work 
delivered to B & W? 

A. That was delivered on Mareh 14, 1940. 

Q.14: In what quantity? Ne 1.950: 

0.15: What were they? 

A. These were apparently folders, 17 x 11, and 
folded one fold to 814 x 11. 
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Q.16: Do vou reeall the particular [1822-635] 
folder? me No, | am sorry, I-domt. 

Q.17: This record that you have read from, is 
that one of the regular records of George Rice & 
Sons ? uve Vesein ts. 

(18: Who kept this particular reeord, do vou 
know? 

A. That ticket was written by Mr. Rice him- 
self. 

Q.19: That is, George Rice himself? 

A. And the work was extended on it by myself, 
the work from the shop, various labor in the shop. 

Q.20: That is, that appears on the back of the 
sheet, in which, for example, under the title, 
‘“Gather—399,”°’ there is an entry, ‘‘D 3-14, Work 
439, Units 2.°’ That entry is in your handwriting, 
is it? A. Yes, that is. 

Q.21: That entrv was made when ? 

A. That entry was made, that was for work 
done on March 15, that probably was entered on 
March 15. 

Mr. Scofield: May I look on with you and sce 
that? Please just point out what vou are talking 
about. 

The Witness: They are talking about this bind- 
ery time. The last operation on the job is ordinarily 
wrapping. ‘'439”? means that. ‘‘D” means the giv] 
who wrapped it and **3/14”" is the date it was done. 

Q.22: (By Mr. Lyon): Was that a onec- or two- 
eolor job, ean you tell from that reeord ? [1822-636] 

A. That was a two-color job. 


Kenneth A. Wright, ete. 1569 


(Deposition of Ann L. Sigel.) 

Q.23: Do vou know what the colors were? 

A. Yes; they are marked here black and red. 

Q.24: I notice the entry is for ‘‘Wall Cleaning 
Guides.”’ You say that you are unable to identify 
the particular work; is that correct? 

A. Yes; I do not recall the job itself. 

Q.25;: You have brought also with you a yellow 
sheet. What is this yellow sheet ? 

A. That is our ledger sheet from the Accounts 
Reeeivable Ledger. 

Q.26: Who keeps that sheet? 

A. That was kept by me. 

Q.27: The entries on it are in vour handwriting? 

A. Yes, they are all in my handwriting. 

Q.28: When were the entries made with refer- 
ence to the date which they bear? For example, the 
first entry in there is March 21, 1940, and on what 
date was that entry made, do you know? 

A. That is the day it was billed. 

Q@.29: That is the day it was billed, and the 
entry was made how soon after the billing was done, 
T mean the entry in this ledger? 

& | would say right after. 

Q.30: Right after, and the billing as shown 
by [1822-637] that ledger was for how much money ? 

KM. $105.37. 

Q.31: Was the work all completed prior to that 
time ? 

A. Well, the work was completed on March 14. 

Q.32: And delivered on that date? 

A. And delivered on that date. 
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Q.33: T hand you a photostatic copy of a check, 
and I ask vou if you can identify that? 

A. That is a check made out to the company for 
whom I work in a like amount, $105.37. 

Q.34: It bears a deposit stamp on the back. 
Whose stamp is that? 

A. That is our regular bank endorsement. We 
stil] have that particular stamp. 

Q.35: You recognize that as vour stamp? 

A. Yes, that is our stamp. 

Mr. Lyon: I will ask that this photostatic copy 
of the check of March 25, 1940, be received in evi- 
dence as Petitioner’s Exhibit PP. 


(Photostatic copy of check referred to was 
marked by the Notary Public as Petitioner’s 
Exhibit PP, and made a part of this deposi- 
tion. ) 


O.36: (Syweiirityon): I would like to ask 
favor of vou, [1822-638] if I ean have this page of 
this record photostated, the B & W page vou have 
testified to, and also that ledger sheet. Will that 
be all right? 

A. Sure, that will be all right with the company. 

Mr. Lyon: I would like to offer, subect to an 
agreement with counsel, photostatic copies of these 
records in evidence, the job ticket, the two sides of 
it, as identified by the witness, being Job No. 8001 
as Petitioner’s Exhibit QQ and the ledger sheet as 
Petitioner’s Exhibit RR. 
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Mr. Scofield: I have no objection to having the 
reproductions offered. 


(The documents referred to were marked by 
the Notarv Public as Petitioner’s Exhibits QQ 
and RR, respectively, photostatie copies of 
which are made a part of this [1822-639] depo- 
sition. ) 


DEPOSITION OF HENRY EARL SWEETSER 
called as a witness by and on behalf of the Appli- 
eant-Respondent, being first duly sworn, testified as 
follows: 
The Reporter: What is vour full name. please? 
The Witness: Henry Earl Sweetser. 


Direct Examination 
By Mr. Scofield: 


On What is vour address, Ar. Sweetser? 

A. 332 Termeno Avenue, Longe Beach. 

Q. What is vour age? 

A. Iwas born in 1893, November 28th. 

Q. How are vou emploved at the present time ? 

A. Superintendent for Herlev-helley. 

Q. How were vou emploved, Ma. Sweetser, in 
December of 1939? 

A. Superintendent for Thomas Kelly and Sons. 

Q. Was Thomas Kelly and Sons doing any drill- 
ing at that time? AC OY 6s. 

Q. Where were they drilling? 
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A. Rosecrans. 

@. What wells were you drillmg at the Rose- 
crans Mield that you had charge of? [1822-646] 

A. MeMillen Number 1. 

Q. The MeMillen wells? A. Yes. 

@. How many were there? 

‘A. Let’s see, we drilled five altogether. 

Q. Did vou drill a MeMillen Community well 


number 1? A. We did. 
@. What were your duties on that particular 
Welle: A. The well was drilled. 


(. Were von in eharge or were you a pusher or 
what were vou? 

A. I was pusher and superintendent and the 
whole works. 

Q. Were vou employed by Mr. Lawrenee Kelly 
or was he one of the Thomas Kelly and Sons? 

A. He was one of the firm. 

@. What is your recollection about the dmlling 
of that well; just give vour recollection as best vou 
‘an after these thirteen years or more about the 
drilling of that well, if you will? 

A. Just what do vou want to know? 

@. 7 want to know what the circumstances were 
with regard to the casing; what you used; if vou 
used any special tools on the easing and what your 
experiences were [1822-647] in running the pipe 
and placing the cement; just what is your recollec- 
tion at the present time about the Community Num- 
ber 1? 

A. ‘Box. V will tell you, that is a preity bard 
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question. If we had a drilling report out here, why, 
we could tell. I drilled a lot of wells since then. 

Q. We have a drilling report or we had a drill- 
ing report. I show you a report of the oil and gas 
division. which has been offered here as Appli- 
cant’s Exhibits 17A to 17F, inclusive, and ask you 
if you can identify that report? 

A. Yes; this is one we drilled on that McMillen 
Number 1. 

Q. Now, I would like to have you tell me—I 
would like to have you state, first. before vou go 
over the report, if vou have any independent recol- 
lection of the drilling and cementing of this well, 
this Community Number 1, before we go into the 
report; what recollection do you have of the drilling 
and cementing of that well ? 

A. Well, I know we set the casing there and run 
these scratchers on it and had quite a time getting 
the casing in the hole and I think there was quite a 
number, about two or three times as long, getting 
the casing in the hole as it should have been. 

Q. Do veu recall whether either Mr. Barkis 
or [1822-648] Mr. Wright were on the well? 

«A. I sure do. They were there. by golly, from 
the time they put the scratchers on until we ce- 
mented it. 

Q. Do you recall anything more about the actual 
drilling operations and setting in the casing? 

A. You mean actually drilling of the hole? 

Q. I am speaking now more particularly—vou 
might state what size—— 
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A. We had no trouble drilling the hole. I think 
it was a ten and five-eighths hole. Down to where 
we figured the setting hole and the balance of the 
hole was a smaller hole, a rat hole, and it helped to 
set the liner in. After you get your casing set in 
and cemented and approved by the division of oil 
and gas. 

Q. Do vou recall whether you reamed the hole 
at all? 

A. Well, I don’t recall, but, by golly, } will tell 
you it would be remarkable if we didn't because I 
never drilled many holes that I didn’t ream. 

Q. Do you recall whether or not vou had a tail- 
pipe on this easing? 

A. IT know we had a tailpipe. 

Q. What is the purpose of this tailpipe? 

A. Instead of putting a running bridge in your 
casing it is used to put a bridge in below vour 
easing. [1822-649] 

Q. Now, do you recall anything unusual about 
the running of the casing into the hole? 

A. We had a hard time getting it im there. It 
got loggy and we had to circulate the thing in there. 

Q. Do you know what that was due to? 

A. Due to—in those days of drilling where we 
had a heavy wall cake on the walls, but vou don’t 
have anv more. And probably these scratchers were 
pulling it down and making the pipe loggy. That 
is the only thing, you know, because we never run 
seratchers after that alone those walls and we didn’t 


have no trouble. 
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Q. Did you ever use any seratchers after that 
particular well ? 

A. Yes; I have used a lot of them since then. 

Q. Did vou ever use aly more on those MeMillen 
wells ? 

A. No; I don’t recall of using any more there. 

Q. When, after that first well was run, Com- 
munity Number 1, did vou next use scratchers of 
anv sort? 

A. I don’t think I ever used them with that com- 
pany, but after I went to work for the company I 
am with now we run them on every hole we have 
drilled. 

Q. When did you go with this present company ? 

A. In °48. [1822-650] 

Q. Why didn’t you use them with the Thomas 
Kelly and Sons Company after that? 

A. We got into quite a bit of trouble with them 
when we first run them. It wasn't due to the seratch- 
ers, I would sav, but it was due to the condition of 
the mud, the condition vou had there. 

In other words, mud to me is the principal thing 
of drilling a whole well, that is, to have good mud. 

Q. Well, now, after vou had finally gotten the 
easing down to a position for eementing do you re- 
eall about the cementing of this well, Community 
Number 1? A. Well—— 

Q. What independent recollection do vou have 
about that? 

A. The cement was all right. The casting was 
perfectly free after we got it freed up. We circulated 
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it a long while. And we got the cement in. We didn't 
have no trouble getting it in. 

Q. What did you do after you got the cement 
in? Did vou make a test of any sort? 

A. Let me see it. I don’t know how many days, 
TI don’t recall that. This should tell; four or five 
days, maybe. 

Q. And then did you make any tests of any 
sort? A. Yes. [1822-651] 

Q. Now, when you make these tests, do you have 
anybody present from the Oil and Gas Division? 

A. You certainly do. 

Q. Who is he—— A. They are the boss. 

Q. Who do you mean by that? 

A. You just don’t go ahead unless they give you 
an O.K. They have a man that represents the State 
and you got to prove to his satisfaction that vou 
have a water shutoff. 

Q. Well, do you recall whether or not he gave 
you an O.K. on this well? 

A. Well, I don’t know. I know that we rece- 
mented it a lot of times. They will give you an O.K. 
that you can go ahead and take a production test, 
but it runs into a lot of money when you do that. 

Q. Then you did recement the well, this Com- 
munity Number 1? de “Pat is mieht. 

(). And what did vou do after that? 

A. After recementing it? 

Q. Yes. A. Tested it. 

Q. Then did you find the well a producing well? 

A. Yes; it was perfectly clean. [1822-652] 
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Q. Now, if you will, Mr. Sweetser, will you put 
the oil and gas report of this well, Community Nuin- 
ber 1, which is Exhibits 17A to F before vou, and 
will vou tell me what the condition of the well was, 
this well that vou have testified about, on December 
pit I39 7 

Mr. Lyon: Just a moment. Mr. Sweetser, I would 
hike to ask you a question. Did you ever see this 
exhibit, the pages, Exhibits 17A to 17F, before? 

A. Not to read them, I don’t know. Mr. Hall 
brought some papers with him. Was it these that 
you brought down (indicating)? He was at mv 
house, but they were on a photostatic copy. 

Mr. Lyon: Did vou discuss those at that time? 

A. Not very much, not extensively, because I 
told him I would be up here vesterday, which I 
wasn’t. 

Mr. Lyon: Did you ever see these papers or the 
originals of these papers or any copy of them he- 
fore My. Hall presented them to you? 

A. I was the one that dictated for them to be 
made out. originally. 

Mr. Lyon: Well, did vou do that or Mr. Kellv? 

A. He signed them. 

Mr. Lyon: Now, you have got a sheaf of papers 
in your hands, some of which is the Division of Oil 
and Gas report. You don’t say that you dictated 
that. did von? [1822-653] 

A. Yes, they come off of my records. 

Mr. Lyon: You didn’t dictate it? 
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A. They are not dictated. They are taken off 
the records. That is what you absolutely do. 

Mi. Lyon: The report here was formed by the 
Deputy of 17E and F; the deputy’s name was what? 

A. Which one are you referring to? 

Mr. Lyon: JI am referring to the Division of Oi 
and Gas report, 17E and F’, the last two pages here. 
(Indicating. ) 

A. I haven’t looked at them. 

Mr. Lyon: You don’t mean yon dictated those ? 

A, No. 

Mr. Lvon: You never saw those before ? 

A. Let’s see, I will have to see what they are 
first. Yes, J had seen this before when they sent it in. 

Mr. Livon: You saw it when they sent it mm? 

A. When thev sent it back. That is his report 
back to us. 

Q@. (By Mi. Scofield): When was that, Mr. 
Sweetser ? 

A. Well, this report back ts dated here Jannary 
26, 1940. 

@, That wonld have been about the time you 
would have seen it ? [1822-654] 

A. Yes; they send them back to you. [t might 
have been four or five days later before you get 
them, but that is when they would date them. 

Mr. Lyon: Do vou have anv recollection of see- 
ing this particular report at any time? 

A. No: I don’t have no recollection. I see them 
all the time, all different kind of ones. 

@. (Byer. Scofteld): Mr. Sweetsar, let ate 
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mark the corner of that page as an exhibit number 
because we will be referring to it. 

A. You always get those papers back from the 
Division of Oil and Gas. 

Mr. Lyon: You always get them back but you 
may or may not have looked at them? 

A. They make them out and they give you an 
O.K. and approval and give it to vou in writing. 
They give it to vou verbally at the well and you can 
go ahead and after you get back they send them in 
writing. 

Q. (By My. Scofield): J have indicated in the 
right-hand lower corner the exhibit number that the 
individual papers have been given in the case. Now, 
would vou deseribe for me from this report, Mr. 
Sweetser, what the condition of this well was on 
December 31, 1939; that is, on 17B 2 

A. Standing cemented. [1822-655] 

@. Had the cement been put in on that date? 

ieee YS. 

Q. I show vou a drawing and will ask you to 
state—first, I should like to have the drawing which 
is bering submitted to the witness marked as Apphi- 
cant’s Exhibit 25 for identification. I will ask vou 
to state whether or not that drawing shows the 
condition of this Community Number 1 will on De- 
eember 31, 1939? 

Mr. Lyon: I think this is entirely a leading 
method. Let the witness explain the condition of the 
well. You are giving him a drawing and asking him 
if his interpretation of this is correct and that is 
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not a proper method of examination. That is en- 
tirely leading. 

Mr. Seofield: Show him the drawing. 

Q. (By Mr. Seofield): Now, from the report ean 
you state whether or not the drawing shows the well 
condition of Community Number 1, McMillen Lease, 
on December 31, 1939? 

A. It looks all meght to me. There is only one 
mistake in it. 

Q. You say 

Mr. Lyon: What did he say? 

A. TI said there is only one mistake in it. 

Q. (By Mr. Seofield): What is it? Will you 
point it out, please? [1822-656] 

A. Yes. You don’t know the top of the cement 


until six or seven days later in the pipe. 

@. Don’t know the top of the cement for six or 
seven days? 

‘AA. No, because the cement was not drilled out 
until six or seven days later. 

Mr. Lyon: You say this figure on here of 
7486— 

Mr. Scofield: Let me examine it. 

Mr. Lyon: Just a moment. Let me take it. I am 
asking the witness 


Mr. Scofield: I am examining the witness on 
direct examination. 

Mr. Lyon: The witness pointed out to some- 
thing 

Mr. Scofield: You can do it on vour eross-exami- 
nation. 
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Mr. Lyon: J will complete the record right now. 

Mr. Scofield: I will straighten it out myself, 
please. 

Mr. Lyon: I will straighten it out. The witness 
pointed out something and I will straighten it out. 

Mr. Seofield: You can take your cross-examina- 
tion in due course. 

Mr. Lyon: This is not cross-examination. This 
is keeping the record clear. 

Mr. Scofield: I will clear it myself. I am ex- 
amining the witness. 

Mr. Lyon: J will do it. [1822-657] 


*% * * 


Q. (By Mr. Scofield): You have put vour in- 
itials on a designation on this drawing reading, 
7436 ft. to top of cement in 65¢-ineh casing.’’ What 
is there imeorrect about that statement, Mr. 
Sweetser ? 

A. Beeause that cement was not drilled out. On 
January 6, 1940, it was drilled out. the cement. 

@. So that on December 31, 19389, the cement top 
was not at that location ? 

A. J don’t think so. 

Q@. Are you sure about that? 

A. Well, you go in later and drill out. 

Q. Can you tell from the report just where 
the [1822-658] top of the cement was on Decem- 
ber 31st? 

A. No, I can’t beeause it was drilled out later. 
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Q. Are sure then that that top of the cement 
is not correct in the drawing ? 
* % * 


A. Or reasonably so that I didn’t figure because 
the darned thing didn’t go—you couldn't tell where 
the cement was on 12-31-39 because the cement was 
just put in the hole. You couldn’t find out where 
the cement was until you went in the hole. 

Q. (By Mr. Seofield): Well, now, after the 
report was made, couldn’t it have been determined 
where the height of the cement: was at that time ? 

A. Oh, yes, after you went in the hole vou 
eould. [1822-659] 

Q. Well, isn’t it accurate to say that it was at 
that height? 

A. Well, it says down here on 1-6-40, ‘‘Drilled 
out cement. 7436-7488. Ran Hayward, tester.”’ I 
don’t see where it makes a hell of a lot of difference 
anyway. 

Q. Well, let’s proceed. 

A. I just questioned that because I just hap- 
pened to look at it here and I know there is no way 
of telling where the damn cement was without going 
in and feeling for it. 

Q. Was the cement height determined at a later 
time ? 

A. Well, I don’t know whether the correct re- 
port was made out on it or not. They say drilled 
out cement here from 7436, Then you have cement 
above that that is flushed up, you know, and washed 
out. 
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Q. Now, from the report, tell me what the condi- 
tion of the well was on January 6, 1940? 

A. Well, it was drilled out to 7488. 

Q. What do you mean by drilled out? 

A. Drilled the cement, cleaned it out, setting a 
packer. 

Q. What do vou mean by setting a packer? 

A. Making a water shutoff there. 

Q. Will vou briefly describe how that [1822-660] 
1s done? 

A. You get a long string of pipe with the valve 
closed and get it down to where you want to set it 
and which leaves pipe empty inside and vou open 
the valve and vou set your packer and then open 
the valve and whatever is coming in below will come 
into your pipe. 

Q@. What does the packer do? 

A. It seals and angles off from the part of the 
easing, from the lower part of the casing where it 
ley set. 

@. These questions may seem rather elemental 
to vou, but this is going to be sent to a tribunal that 
knows very httle or maybe they don’t know very 
much about the drilling of 01] wells. So I would lke, 
if you will, just describe these operations as you go 
along. Now, proceed. After vou had set this packer 
as vou indicated what was done next? 

A. The valve was opened after the packer was 
set and then that allows what is below the packer to 
flow in, into a tube or drill pipe, I don’t know what 
was used here, but I think a drill pipe was used. 
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Q. What is the purpose of gathering that fluid? - 
A. Bo see if you have got a water shutoff. 

Q. What was done next on January 6th to de- 
scribe the condition of this well? 

A. Well, they had, according to this, there was 
8214, stands fluid consisting of 15 stands thin mud 
increasingly [1822-661] heavy showing oil; 39 stands 
light gas-out fluid; 14 stands muddy oil. 

Q. What do vou mean by stands? 

A. Well, that is what was designated as the 
length that is pulled. And in them days there was 
two doubles, probably 80 or 85 feet long. 

Q. Of what? 

A. Of drill pipe. This indicated it was drill pipe. 
The last is 2314 stands of watery mud showing oil 
and gas. 61 grains salt per U. 8. gallon at double 
off bottom, That would be the lowest entry—the last 
entry of the water into the pipe. Then cleaned out 
sand bridge, 7474-7488. 

Q. What do you mean by that? 

A. Well, that was an entry of sand that came in 
with the fluid and sanded it up. 

Q. Came into this Hayward tester? 

A. No; came into the hole, into the easing. 

Q. Now, that was the condition of the well, was 
it, on January 6, 1940? A. Yes. 

Q. ff show vou, or, E should like to have the re- 
porter mark the drawing which IT hand the witness 
as Applieant’s Exhibit 26 for identification. 

Mr. Lyon: Objected to as incompetent, [1822-662] 
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irrelevant and immaterial and not properly proven 
and identified and no foundation laid. 

Q. (By Mr. Scofield): 1 show vou this drawing, 
My. Sweetser, and ask you whether or not that 


drawing 

Mr. Lyon: What drawing is this? 

Mr. Scofield: This is Exhibit 26 that shows the 
condition of the well on January 6, 1940. 

A. Is this taken off of this here? (Indicating. ) 

Q. (By Mr. Scofield): I’m asking whether or 
not it shows the condition of the well on January 
6, 1940? 

Mr. Lyon: Further objected to as not the best 
evidence. The best evidence that we have here is. 
apparently, the report. itself. And also as leading 
and suggestive. 

A. That down here at the bottom here should 
say watery mud showing on oil and gas. (Indicat- 
ing.) It just shows watery mud on here. 

Q. (By Mr. Scofield): Would vou add, ‘Oil 
and gas** on this designation with your pencil ? 

A. I would to make it correct. 

{). Well. vou do it. 

A. (Indicating.) [1822-663] 

Q. Otherwise do vou find that the drawing, Ex- 
hibit 26, shows the condition of the Community 
Number 1 on January 6, 1940? 

Mr. Lyon: Objected to as calling for a conclusion 
of the witness and not the best evidence. 

A. Yes: that shows the repetition of this right 
here. (Indicating.) 
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Q. (By Mr. Scofield): And you are referring 
to the report of the Division of Oil and Gas? 

A. ITB. 

Q. Now, Mr. Sweetser, would you please state 
what the condition of the well was on January 12, 
1940. and what changes were made since the date 
January 6, 1940? 

A. Well, on the 8th they set a retainer. 

Q. What is the purpose of setting a retainer? 

A. Well, for vour eement to go through. You 
pump the cement down through this retainer. 

@. Are you going to cement the well now ? 

A. So that the cement wouldn't come back up 
into the casing. 

Q. Had this well already been cemented on one 
occasion at this time? 

A. Well, it was being cemented when vou pump 
the cement down and when it 1s first set. To me, 
this [1822-664] thing here don’t prove whether it 
was wet or whether it was dry, so far as that is con- 
cerned. 

Q@. What do you mean; what did you mean by 
wet and dry? 

A. Well, an ordinary wet well is a salt water 
well, not a fresh water well, and there is no indica- 
tion of salt water in this well. which happens a lot 
of times that way. 

Q. And when you say this here in that last sen- 
tence, what do you mean? 

A. Well, as indicated on 1-6-1940 of that rise, 
abnormal rise, you might say, of fluid in the hole. 
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Q. Well, after 
A. In other words, most of the time if you had 


an abnormal] rise like that you would have that test 
on the bottom and you had salt water and which 
runs around 1700 grains and this here only says 61 


erains. 
Q. And then you indicated that you set a cement 
retainer ? A. Yes, 7462. 


@. And then what did you do? 

A. Well, they tried to break circulation. 

Q. What do you mean by that, breaking cireula- 
tion? 

A. To see if the formation will take [1822-665] 
anything. Under 3200 pounds it wouldn’t take it 
so they drilled up the cement retainer. 

Q. By drilling up the cement retainer, what do 
you mean; do vou drill out? A. Yes. 

Q. You drill through it? 

A. Drill it entirely up. 

Q. So the cement retainer remains no longer in 
the wel] ? By. NG 

Q. Then what do vou do? 

A. Then ran two and a half tubing with a packer 
and set two and a half tubing in 6975 with packer 
on bottom and swabbed to 3800. 

©. What did you run this two and a half inch 
tubing with the packer for: what was the purpose 
of it? A. To test the well. 

Q. You were making a second test on the well? 

A. Yes. 

@. And what do you mean by swabbing? 
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A. Well, you pull a fluid in the hole out with the 
swabber to lower the level of the fluid in the hole. 

Q. What is a swabber? 

A. Well, it consists of a mandrel with rubbers 
on it to pull the fiuid out and pull it with a sand 
line. [1822-666]. That lowers the fluid and tests the 
well that way. 

@. What were vou testing the well for at that 
time ? 

A. To see whether we could prove that any 
water was coming into it. 

Q. Then proceed; what did you do next? 

A. Well, swabbed it to 3800 and fluid rose 500 
feet in 45 minutes showing oil and gas. Swabbed 
fluid to 4300, and I don’t understand this, it ain’t 
quite conipleted, fluid level 3600. There is no telling 
there how long it was set. 

@. Why would you swab at two different levels? 

A. Well, the deeper vou swab it, why, the faster 
Cnty Vou Can Gel. 

@. Faster entry of what? 

A. Of the fluid below, whether oil, gas, water 
or whatever it was. 

@. On those tests what was determined ? 

A. There wasn't anything determined. Whether 
wet or dry, the only thing that we did there, we 
didn't take a chance on it and we recemented it. 

Q. What does this mean: ‘‘salt increased to 434 
erains’’3 

A. Well, that there was some salty water. 

Q. What would that indicate? [1822-667] 
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A. Well, it wouldn’t indicate anything. 

Q. Would it indicate that you had a water shut- 
off or not? A. No, it wouldn't. 

Mi. Lyon: Objected to as already asked and 
answered. 

@. (By Mr. Scofield): What would that indi- 
cate, the increase in the salt water content in the 
well? 

A. Well, it would indicate—sometines you might 
not have the water shutoff and other times you have 


a lot of oi] bearing as soon as that produces salt 
water for a httle while and then they ean clean 
right after that. 

Q. What did vou do in this instance, on this 
particular well? A. We recemented it. 

Q. You recemented it? A. Yes. 

Q. And where is that shown; on what date? 

ww Well, on the 12th we started there, ‘ran 
cement retainer on tubing and set same at 7464. 
Pumped away 75 sacks of cement. 1200 pounds in- 
creasing to 2500.” 

Q. What does that 1200 pounds increasing to 
2500 pounds mean ? 

A. That you have got a cement [1822-668] 
buildup. 

Q. It has got a cement buildup? 

A. Yes. In other words, if your pressure would 
¢o down your cement would be running away on you. 

Q. Does it mean that the cement was going into 
the formation or going into the well? 

A. You couldn’t tell where it is going, whether 
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going up, down or sideways or what. If anybody 
ean tell you where that cement goes, they are pretty 
good. 

Q. At least, vou were getting into the hole 
somewhere ? 

A. We were getting it there somewhere. 

Mr. Lyon: Now, wait a minute. 

Q. (By Mr. Seofield): Does it have any indi- 
cation as to whether or not you were cementing 
away some of this part that hadn’t been cemented 
originally ? 

Mr. Lyon: That is objected to as leading and 
suggestive and contrary to the statement of the 
witness. 

Q. (By Mr. Scofield): Go ahead and answer it. 

A. It is hard to tell you where the cement was 
going. I wouldn't tell vou because I don’t know. 

Q. Well, what actually did occur then; what did 
you do after you had pumped in this extra cement ? 

A. Cleared the cement retainer. [1822-669] 

Q. What do you mean by clearing the cement 
retainer? A. Pump it below the top of it. 

Q. Pump it below? A. Yes. 

Q. Now, you will have to explain that; pump it 
below what ? 

A. You have your cement retainer in there and 
you have casing in the bottom and casing below and 
if you want to do any more cement work you have 
eot to clear that cement retainer and that casing 
that zoes immediately below it if vou want to pump 


any more cement away. 
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Q. And how do you do that? 

A. You have got a ball, and set in your cement 
retainer that keeps the cement from entering back 
up into the casing. 

Q. How do you do that, the clearing of the 
cement retainer, how 1s it done? 

A. Just pumping more fluid than what you have 
got pressured, and want to stop it, sav, in this in- 
stance we were stopping it above there, a cement 
retainer, pumping up more fluid to pump it below it. 

Q. Did vou do that? A. Yes, it was done. 

Q. Did that fluid have cement in it or [1822-670] 
not ? A. Which? 

Q. That vou were pumping in? 

Pee No, itawas mud. 

Q. So you were trying to pump out the cement 
that was in the tubing? 

Mr. Lyon: That is objected to as leading. Why 
don’t you let the witness testify. 

Q. (By Mr. Scofield): What were you doing? 

A. Pumping the cement out to clear the retainer 
so this retainer would not be fouled up to do another 
cement job. 

Q. Where was the cement? 

A. <After we pumped it in? 

Q. No, before you pumped it out where was the 
cement ? 

A. Theoretically, I don’t know, because all it 
says here—this happened too many years ago for 


me to remember the details on it, but there was 75 
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sacks of high temperature cement pumped in from 
1,200 inereasing to 2,500. 


Q. Right there you say pump in 

Mr. Lyon: Let the witness answer the question. 

Q. (By Mr. Scofield): What was it pumped 
into? [1822-671] 

Mr. Lyon: Let him finish his answer. Have you 
finished your answer ? 

Q. (By My. Scofield): Go ahead. 

A. It was pumped into this tubing down to the 
bottom and then a squeeze was put on it and you 
squeeze it out and you hope it is going to shut off 
water but there is no way telling whether it is going 
to do it or not if you have got an open hole below it. 

And then they cleared that retainer, that cement 
was pumped entirely below there and then pumped 
in 25 sacks of Victor high temperature cement and 
pumped away 6 cubic feet and evidently the packer 
gave way because the pressure dropped from 3,150 
to 1,500 pounds and civeulated that to the surface. 
That was between the casing and the tubing, not 
around the casing. 

Q. You mean that the circulation came back to 
the surface ? 

A. Yes, between the casing and the tubing. 

Q. And that indicates to you that the packer 
may have given way ? 

A. That the packer we were using to squeeze 
with give way. 

Q. What do you mean by this word *‘squeeze”’; 
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explain that so that we will all [1822-672] under- 
stand it? 

A. Well, when you get cement down you pump 
it down with just an ordinary circulating pressure, 
probably 500 pounds, and after you get it in place 
it takes a normal pressure to pump it back into 
formation. Out in Rosecrans here, below there 
where they are doing that work now, it takes 4,500 
pounds to put it away. 

So that was the end of that and drilled up and 
went back and drilled up this cement retainer and 
cleaned out the 7,488. 

Mr. Scofield: I request that the reporter mark 
the drawing which I am about to submit to the 
witness as Applicant’s Exhibit 27 for indentifica- 
tion. 

Q. (By Mr. Seofield): Before you look at this 
drawing, Mr. Swectser, will you turn over to page 
17C and indicate what entry is opposite January 14, 
1940; what was done on the well at that time? 

A. ‘Drilled up retainer and cement and cleaned 
out to 7,488.”’ 

Q. Now, will you look at the drawing, Exhibit 
27% A. You better look at it first. 

Mr. Lyon: I will do that. 

Q. (By Mr. Scofield): Will you compare the 
drawing with the report? [1822-673] 

A. Is this of the 12th? 

Q. Yes. Indicate the condition of the well on 
January 12, 1940, and state whether the drawing 
shows the condition of the well on that date? 
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Mr. Lyon: Objected to as calling for secondary 
evidence, not the best evidence; calling for the con- 
clusion of this witness; incompetent, irrelevant and 
immaterial and leading and suggestive. 

A. Well, as far as I know, it looks like it. That 
is a description of this here. (Indicating.) 

Q. (By My. Scofield): Have you compared the 
report with the drawing, and can vou state whether 
the drawing shows a condition of the well according 
to the report or whether it does not? 

A. That looks all mght. 

Mr. Lyon: The same objection and leading and 
suggestive. 

@. (By Mr. Scofield): Now, I would like to 
have vou state from the report what the condition 
of the well was on January 15, 1940, that is, on 
Exhibit 17C ? 

A. Well, on the 14th they drilled up the retainer 
and cement and cleaned out to 7,488. 

Q. What do you mean by that? [1822-674] 

A. On the 14th? 

@. Yes? 

A. Well, that retainer that we had in the hole 
had to be drilled up before they could make a test 
and the cement cleaned out down five feet under 
the shoe. 

Q. So you drilled out part of the cement that 
vou had in the well? 

A. Well, ves, in the casing. 

@. In the casings" 
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A. Yes. And at the bottom of the casing for 
five feet. 

Q. All right? Ae lo 438. 

Q. What did vou do next? 

A. Ran a Hayward tester on three-inch drill 
pipe and set packer at 7,432. 

Q. Now, what was the purpose of doing that? 

A. To determine water shutoff. 

Q. To determine water shutoff again? 

me «= CVS, 

Om Chen what did you do? 

A. Open the valve and set the packer at 7432 
and opened the valve. 

Q. Where was this valve located ? 

A. In the Hayward tester. [1822-675] 

Q. All right, and what was indicated when the 
valve was opened ? 

A. Well, bad medium blow for 50 minutes and 
intermittent medium decreasing to weak for one 
hour and ten minutes. 

@. What does that mean to vou, if anything? 

A. Well, you had either gas or oil or water or 
had a disturbance down there that was moving. 

Q. Then what next did you do? 

A. And the gas appeared decreasing to weak for 
an hour and ten minutes. Gas appeared at surface 
in 46 minutes. 

Q. What does that indicate ? 

Ae Had a fair atfiiount of gas. 

Q. Then what happened next? 

A. Found 800 feet of medium gas out fluid 
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showing increasing amount of oil. Shutoff approved 
by State Division of Oil and Gas. 

Q. What does that mean? 

A. Well, you got to have their approval before 
you can go ahead with an oil well. 

Q. Is this the first time that there appears that 
the Oil and Gas T)ivision had given any approval 
of the well? 

A. I thought they were on the other job, but I 
don't [1822-676] see nothing in here. I couldn't 
sav ves or no to that. 

Q. As far as this report is concerned, is this 
the first indication of approval by the Oil and Gas 
Division ? A. Yes. 

@. <All right, proceed, then what happened? 

A. Well 

Q@. Then what did you do next? 

A. Drilled out cement and tailpiece-bottom of 
cement at 7,505. 

@. What was the purpose of that? 

A. That tailpiece? 

Q. Trying out that cement and tailpiece ? 

A. We had to clean that out so we could get to 
the bottom of the hole. 

Q. For what purpose? 

A. To set casing. You drill that out and then 
clean out the bottom and scrape walls to 754 inches. 

Q. What were you doing now by these oper- 
ations; what were vou preparing the well for, if 
anything? A. To bring on production. 

Q. To bring it on production ? ie Yes. 
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Q. All right, then, what else did you [1822-677] 
do? 

A. Then landed 233 feet of 484-inch 16 pound 
seamless grade C Range 3 casing at 7,688. 

Q. What does landing a casing mean? 

A. Well, the top of the liner von have a hanger 
which has slips in it and when vou get in the hole 
you turn it and engage these slips and that sets it 
and hangs the liner in the bottom of your water 
strain. In other words, it suspends it, you know, 
if you turn it loose in there you are liable to have 
a dog-leg in it. 

Q. What do you mean by a ‘‘dog-leg’’? 

A. Some of these holes are drilled kind of 
crooked or have holes in them and you leave your 
pipe loose in them and the pipe will kick out 
wherever the least resistance is. 

Mr. Scofield: J request that the report niark the 
drawing, which | am handing the witness, as Ap- 
pheant’s Exhibit 28 for identification. 

Q. (By Mr. Scofield): Do you have 28 before 
Hou, Mim sweetser? A. Mes. 

Q. Will you compare the showing on the draw- 
ing, Exlihbit 28, and state whether or not that indi- 
eates or shows the condition of Community Num- 
ber 1 oil well on January 15, 1940? 

A. This is with the packer sitting in the 
hole? [1822-678] 

@. Yes: 

A. As far as the figures and everything, they 
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are all correct, as far as this report here. (Ind1- 
cating.) 

Q. That is, you have compared it? 

A. All I have got to go by is this report here. 
(Indicating. ) 

Q. That is what I am asking you to do. I’m 
asking you to compare the drawing with the report, 
the Exhibit 17, if you have that before you, and I 
beheve that the report of the condition of this 28 
appears on what page? A. 17C; 

OQ. On 17C# A. Yes. 

Mr. Lyon: Let the record show that it is calling 
for secondary evidence and incompetent, irrelevant 
and immaterial. 

Q. (By Mr. Seofield): Now, what was done 
after this date? 

A. On the 16th it was drilled out cement and 
tailpiece-bottom of cement at 7,505. Cleaned out 
to bottom. 

Mr. Lyon: That has already been asked and an- 
swered once. 

Q. (By Mr. Scofield): You have indicated that 
was done to prepare the well for production, have 
you not? [1822-679] A. That is night. 

Q. All right, now, let’s go down to January 18th. 

A. Well, put the tubing in the hole at 7,688 ft. 

Q. What was the purpose of putting the tubing 
in the hole? A. To acidize it. 

Q. Why were you intending to acidize this well ? 

Mr. Lyon: Objected to as entirely immaterial. 
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Q. (By Mr. Scofield): Go ahead. 

A. Acidize a well is to get vour lime deposits 
down there and the acid eats them up. A lot of 
people figure that they do the wells good by eating 
the mud out of the formation with this acid im- 
mediately behind vour casing. 

Was it done on this well? i SNCs. 
What was done after that? 

Well, swabbed the 19th. 

What did you do that for? 

To bring the well in, flowing. 

To do what? 

To bring the well in. [1822-680] 

That is, to produce the well? 

That is right. On the 21st, turned to tanks. 
And what does that mean ‘‘turned to tanks’’? 
Producing oil. You want to save that oil, to 
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sell it. 

Q. You mean that you were taking the oil from 
the well to the tanks? A. Yes. 

Q. I show you a drawing which | have requested 
the reporter to mark Appheant’s Exhibit 29 for 
identification, and will ask you to compare it with 
the report which you have before you and _ state 
whether or not the drawing shows a condition of 
Community Number 1 on January 18, 1940? 

Mr. Lyon: Objected to as calling for secondary 
evidence. The report itself is the best evidence. The 
witness says he has no independent recollection of 
these factors and is leading and suggestive; incom- 
petent, irrelevant and immaterial. 
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A. This is on the 18th? 

Q. (By Mr. Seofield): Yes, on the 18th of Jan- 
uary. 

A. As far as I know, it looks hke it. 

Q. Have you made the comparison, Mr. 
Sweetser ? A. Yes, with 1-18-1940. [1822-681 ] 

Q. Do you find the drawing to show what the 
condition of the well was on January 18, 1940? 

A. Yes. There is only one thing that I don’t 
find on any of those pictures. 

@. What is that? 

A. And that is those seratchers that was in- 
stalled, why doesn’t it show? 

Q. That is what I was going to ask you about. 
Where were the scratchers installed ? 

A. At the bottom of the pipe. 

@. Now, is there any indication on this report 
of any seratchers ? 

A. Not on this, they wouldn’t be. (indieating.) 
I wouldn’t think because you don’t turn those cen- 
tralizers and scratchers into DOD. I never have. 

@. Was that an unusual tool to use on this par- 
ticular casing? 

A. I would say it is unusual. The first time I 
ever ran them and first time IT ever saw them. 

Q. Do you think it was unusual then to use them 
on this particular well? 

A. Well, I would say to that question that there 
isn’t anything unusual m the oil business. 

Q. Well, is there anything in this report that 
indicates that scratchers were used on [1822-682] 
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the well? A. No, they wouldn’t be. 

Mr. Lyon: That is objected to on the ground 
that the report speaks for itself. 

A. They wouldn't be, I don’t think, because, 
you see, these reports that were made out and turned 
in to the Mining Bureau, were taken off of my 
records. [ had to make them up to be turned in 
and I wouldn't put, I don't do it vet, centralizers 
or scratchers on there. 

Q. (By Mr. Scofield): Why don't vou? 

A. Well, they don’t require it, 

Q. Is that any reason for leaving them off ? 

Mr. Lyon: Just a moment. I object to the mat- 
ter of the cross-examination of your own witness. 
What are you trying to do, impeach him again? 

Mr. Scofield: Answer the question. 

Mr. Lyon: The witness has answered the ques- 
tion that they don’t requive it and he doesn’t do it. 

©. (ByeMr. Scofield): Answer the question. 
please ? 

“A. They always do it short way. We don't put 
down any more than we have to. 

Q. Did vou put a report of these scratchers down 
on the original log of this well? 

A. I don’t know. I don't remember. [1822-685 
couldn’t answer that question truthfully. 

Q. Well, would you, normally ? 

A. I do now. 

Q. You do now? 

A. The oil business is a whole lot different today 
than it was then, J will tell you, because there 1s 
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more to drilling an oil well. They used to just drill 
an oil well in the ground and if we got an oil well 
we was lucky to get oil wells them days, because you 
just drilled them and that is all there was to it. 

@. Have you talked to the parties in [1822-684] 
this controversy with regard to this Community 
Number 1 well on any occasion before giving your 
testimony today; and you can refer first, if you want 
to, to Mr. Hall; have you talked to him on any 
occasion before this? 

A. Yes, I talked to Mr. Hall. 

@. When was that? 

A. Several months ago. I couldn't recall the 


@. Where did you talk to him? 

A. Castaie. 

@. What was the substance of the conversation ? 

A. Oh, they wanted an affidavit and they wanted 
to know what kind of sceratchers we was running 
and I think I told him at the time there was a 
scratcher hanging up on the post down in the yard, 
down there at Long Beach, that might have looked 
like them, but I couldn’t tell you whether it was 
or not. 

Q@. Who was with Mr. Hall; anybody? 

A. Oscar. 

Q. Oscar Gay? A. Oscar Gay. 

Q. Did they mqure from you anything else 
concerning this well besides what seratchers were 
used ? A. No, I don’t think so. 

Q. Ask you anything about the crew? 
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A. They asked me the crew’s names. They got 
the crew’s names from me. 

Q. You gave them the crew’s names, did you, 
at that time? A. Partially. 

Q. Did you give them 

A. I couldn't give them all because I wouldn't 
know. 

Q. You gave them what vou remembered ? 

A. What I could remember. Two or three men, 
I think was all. 

Q. Did vou give them an affidavit ? 

A. No, I don't give an affidavit to nobody. 

Q. Now, when next did vou talk to [1822-685] 
Mr. Hall? 

A. I don’t recall because, probably, he could 


answer that question better. 

Q. Did vou talk to him on any other oceasion 
than when you talked to him in Castaic? 

A. I don't know. Did I talk to you on the tele- 
phone after that? Outside of the time he was 
down to the house. 

Q. Down to your house? 

A. Yes, a few nights ago. 

Q. When was that or where was that ? 

A. Down in Long Beach. 

Q. What happened on that occasion; what was 
the conversation ? 

A. Well, he wanted me to come up and give 
some testimony here and I told him I would and I 
didn’t. come so I had trouble. 
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Q. How did you advise us that you couldn’t get 
here? A. By Bruee. 

Q. Bruce Barkis? A. Ves 

Q. On what occasions have you talked with either 
Mr. Barkis or Mr. Wright coneerning this Com- 
munity Number 1? 

A. Well, I have talked to them a few times and 
T told [1822-686] them, just like T told Mr. Hall, 
I didn’t want to be involved in a lawsuit. J think 
vou can ask them that and they will tell vou. 

Q. What I am doing is getting your version of 
it, Just as to what you recall, concerning these 
conversations, both with Mr. Hall and with Mr. 
Barkis and Mr. Wright. 

A. Thev asked me what I could remember and 
I couldn’t remember much of anything as far as 
Mr. Hall is concerned because, you know, you have 
sot to have the things that happened that far ago; 
vou are pretty good if vou can just pick out of the 
air and remember things. 

@. What did you tell My. Hall and Gay about 
this seratcher that was hanging on the fence down 
here in Long Beach? 

A. I told them 1 thought it might look like one, 
but I don’t know that. It could be one of them or 
not because | couldn’t tell you what that seratcher 
looked like and tell vou the truth about it. 

@. Whose yard did you direct them to? 

A. Harley-Welley’s vard, which had no bearing 
on the Thomas Kelly. 

Q. They area different outfit ? 
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A. Different outfit: no relation. 

Q. Do you have any interest in this [1822-687] 
controversy at all? A. Tf have not. 

Q. Have you been paid anything by either side? 

No, sir. In fact, by golly, it is doggone bad 
thing for me. I have got a well now right down at 
Castaic that is waiting on me. 

Q. Now, do vou recall how it happens that 
scratchers were selected to be used on this pipe; did 
you have anything to do with that? 

A. Well, I think, they had called on us and I 
think Mr. Graser called on us. And with Mr. 
Lawrence Kelly they sat down there. I don’t know 
who was the instigator of it. 

Q@. Did you favor using them? mR. ‘No. 

Q. Well, who actually passed upon the equip- 
ment to be used? 

Pm | think L. GC. Kellvewas the one. I think 
Bruce Barkis or Mr. Wright there talked him into 
running them. I don’t know which one of them. 

Mr. Scofield: That is all the direct examination. 


Cross-Examination 
of M1. Lyon: 

Q. Mr. Sweetser, state whether or not it is true 
that the scratchers were mounted on a casing 
according [1822-688] to the specific direction of Mr. 
Kenneth Wright? 

A. They were because I had nothing to do with 
ie 
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Q. Mr. Wright was there and directed how they 
be mounted, wasn’t he? 

A. Him and Mr. Barkis, both of them were 
there. 

@. Do you have any independent recollection of 
your own as to how they were mounted on the pipe? 

Ae INO, Ho ones 

@. Do you have any independent recollection of 
the joint of the casing upon which the scratechers 
were mounted ? A. No. 

@. Do you know whether it was near the bottom 
of the wall or 

A. I know it was near the bottom. 

Q. Do you know whether it was above the shoe 
or how far? A. Above the shoe of the casing? 

Q. Yes. 

A. Well, I think they would be, some part of 
them would be on the joint. 

@. And do you know how far up they were 
rammed ? 

A. How far they came up the hole, I couldn't 
tell you that, but there were quite a number of them 
put [1822-689] on. 

Q. You have no recollection of how many? 

A. Probably would be somewhere around 20, 25. 
Now, as far as IT am concerned, that is just as far 
as I can recollect. I don’t know how many there 


were. 
Q. I am just straining your recollection, that 
is all. Let me ask you one simple question 
A. You fellows know how many there were. I 


don't know. 
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@. Let me see if we can’t ask you just one 
simple question. Is there anything in this Oil and 
Gas Division report which shows any more positive 
evidence of water shutoff on January 6, 1940, or 
on January 15, 1940? 

Mr. Scofield: Do you understand the question ? 

A. When was the first one? 

Om (By Mr. Lyon): January 6th and January 
5th was the second test ? 

A. Well, T would say—I would answer it this 
way: Anytime that IT am in doubt they get re- 
cemented. 

= ‘Well, now A. In other words 

Mr. Scofield: Let him finish his answer. 

Q. (By Mr. Lyon): Go ahead. [1822-690] 

A. In other words, I cemented wells up that only 
showed, vou know, 400 or 500 feet rise, but that 
wasn’t no proof that they were wet. 

@. And there is no proof in this record that on 
January 6, 1940, that this is a wet well ? 

® «6 No, there is no proof of it. I have no proof 
of it, and another thing, I have had wells, by golly, 
that I have drilled and showed they were dry and 
put them on and they were wet. 

Mr. Scofield: Go ahead and finish vour answer. 

A. The Mine Bureau comes out and tells you 
you have got to shut off. I have got one on my 
hands I just completed, T had an absolutely perfect 
shut. off and I still got a well cutting 50 per cent. 

Q. (By Mr. Lyon): As far as the Mining Bu- 
reau was concerned you got approval of shut off? 
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A. 1 got approval and as far as I was one 
cerned it looked all right. 

Q. And still it was a wet well? 

A. And still cutting 50 per cent. I would have 
gambled on that well being dry. 

Q. There is nothing in this Mining Bureau re- 
port, this Exhibit in front of you which shows really 
whether there was a water shutoff at any time, is 
there? [1822-691] 

A. No. I will tell vou, these oil wells are like a 
woman, they are fickle. 

Mary liyom: That is all, 


Redirect Examination 
By Mr. Scofield: 

Q. In case of this Community Number 1, after 
your first cementing job, vou were in doubt about 
it? 

A. Iam always in doubt where we get any rise. 

Q. And you got a rise here, did you? 

A. Yes, we had a rise, the records show a rise. 

Mr. Schofield: That is all. 


Reeross-Examination 
By Mr. Lyon: 


Q. And after you recemented it you had a rise, 


too, didn’t you? A. Sure. 
Q. So you were in doubt about a water shutoff 
then, weren’t you? A. Yes. 


Mr. Lyon: That is all. 


A. Rise don’t prove nothing. [1822-692] 
+ * * 
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JESSE E. HALL, SR. 
(Recalled) 


Recross-Examination 


By Mr. L. E. Lyon: [1934] 


*% * oe 


@. (By Mr. L. 4. Lyon): I would like to have 
you review this correspondence, Exhibits 194 to 205 
for identification, together with those three com- 
munications which are referred to and which are 
mm evidence as Exhihits CU-1, GU-2, and CU-3, and 
advise me, Mr. Hall, if that constitutes the entire 
correspondence had between you and Mr. Scofield 
or your sons and Mr. Scofield between June and 
November of 1945 with [1941] reference to the filing 
of a second application which became application 
serial No. 627,013. 

The Witness: What is the question ? 


(Question read by the reporter.) 


A. Some of these letters I have never seen be- 
fore until this day. I do not know the contents. 
They are rather lengthy. I don’t want to change the 
bearing in no means bv testifying that I knew of 
their dates or anvthing about them. I only see here 
one letter that was sent to me, and possibly two, 
in this bunch. I reeall something of discussing the 
matter of foreign countries, whether to file them. 
and that letter received is the only one, except the 
one that I written myself, dated July 23, 1945, to 
My. Scofield and it 1s signed by me. 
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z\s to the chain of correspondence [T am not able 
to testify to anything of any of these things that 
are records. I don’t know what the chain of corre- 
spondence was. 

The Court: Do vou know of any other corre- 
spondence than that? 

The Witness: JT do not, your Honor. 

The Court: Insofar as vou know that is the 
complete chain ? 

The Witness: Well, I didn’t know of this corre- 
spondence. 

The Court: Insofar as you know, is it? 

The Witness: So far as I know, that would be 
a complete [1942] chain. 

The Court: Insofar as you know is that a com- 
plete list, Mr. Scofield, of the correspondence ? 

Mr. Scofield: That is all of the correspondence 
that passed between us, your Honor. 

Mr. L. E. Lyon: I will offer in evidence at this 
time the chain of correspondence produced pur- 
suant to our demand. 

The Court: That will be Exhibits 194, 195, 196, 
197, 198, 199, 200, 201, 203, 204, and 205 for iden- 
tification. 

Mr la. Lyon: That is correct. 

The Court: Is there objection ? 

Mr. Scofield: No, sir. I request that the corre- 
spondence be substituted by photostatic copies and 
the letters be returned to me. 

Mr. lL. E. Lyon: I have no objection, your 
Honor. 
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The Court: So ordered. Received in evidence: 
Exhibits 194 to 205, both inclusive. 


"5 * * 


Mr. lL. BE. Lyon: I now have before me and I 
place before the witness that box of correspondence, 
also produced in accordance with our demand, which 
has reference to the 1952, January, 1952, so-called 
royalty demand letter, from which I have sub- 
tracted certain correspondence as typical of that 
contained in the box and which 1 will offer in evi- 
dence at [1943] time, having been produced pur- 
suant to our demand. 

The first letter [ am offering is that of January 
30, 1952, to Havenstrite Oil Company, to which is 
attached the letter of January 21, 1952, written by 
the Havenstrite Oi] Company to Mr. Thomas FE. 
Scofield; and under which is a letter of January 17, 
1952, which is a copy of the $2.50 royalty letter, to- 
gether with the registry receipt, and ask that that 
correspondence be received as Defendants’ Exhibit 
next in order. 

The Court: Is there objection ? 

Mr. Scofield: No objection, vour Honor. And 
IT would like to have it understood with respect to 
this correspondence that the correspondence be 
substituted by photostatie copies and the original 
correspondence returned to me. 

The Court: Is there any objection to the substi- 
tution of the photostatic copies? 

Mr. L. FE. Lyon: None whatsoever, vour Honor. 

The Court: So ordered, the documents received 
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in evidence. I assume it is stipulated that they are 


genuine copies 
Mr. Seofield: They are from my files. 
The Court: and in all respects what they 
purport to be. 
My. Scofield: That is correct, your Honor. 
The Clerk: Defendants’ Exhibit DH in evidence. 


* * * 


Mr. L. EK. Lyon: And the sub-ones following it. 

Next in that series of correspondence I would 
like to offer the correspondence produced pursuant 
to this demand with the Sun Oil Company; and in 
this case I will begin by offering the letter of 
January 18, 1952, addressed by Mr. Scofield to the 
Sun Oil Company, Dallas, Texas, purchasing de- 
paitment, which is in all respects a copy of the 
$2.50 royalty letter; 

The letter of January 24, 1952, written by Robert 
O. Spurdle, manager of the patent division of the 
Sun Oil Company, of Philadelphia, Pennsylvania, 
to My. Thomas E. Scofield; and the letter written by 
Mr. Thomas FE. Scofield of February 1, 1952, in 
response to that letter and addressed to Mr. Robert 
O. Spurdle, manager of Sun Oi] Company, Phila- 
delphia 3, Pennsylvania, and which letter I believe 
constitutes distinct violation of the injunction which 
T previously have [1945] handed to the court. It is 
charged not only as a violation of the injunction but 
as a distinct act of unfair competition. 

The Court: Is it stipulated that the documents 
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just offered are genuine and in all respects what 
jiev purport to he? 

Mr. Seofield: Stipulate to that. 

The Court: Any objection to the offer? Received 
in evidence. 

* * So 

mi i. &. Lyon: Next in the line of correspond- 
ence is the correspondence had with the Jarecki 
International Supply Company, beginning with the 
letter of January 17, 1952. which is the copy of the 
$2.50 rovalty demand letter; a copy of the registry 
return receipt being attached thereto. 

Next in that correspondence file is a letter of 
January 23, 1952, written by George W. Hutcheson, 
attorney and counselor, Kirby Building, Dallas, 
Texas, to Mv. Thomas E. Seofield and having refer- 
ence to the letter previously identified : 

And the file then contains letter of February 1, 
1952, addressed to Mr. George W. Hutcheson, dis- 
cussing the issues and stating opinions with refer- 
ence to this case, without giving statements as to 
the contentions of the different [1946] parties, and 
which correspondence I will offer in evidence as the 
Defendants’ Exhibit next in order. And I will agree 
that photostats may be substituted for the originals. 

The Court: Stipulated the documents now 
offered are genuine and in all respects what they 
purport to be? 

Mr. Scofield: Stipulated, vour Honor, that the 
documents are genuine. 
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The Court: Is there objection to the offer? 


¥ * * 


The Clerk: Defendants’ Exhibit DJ in evidence. 


Mr. L. E. Lyon: The next file which I will offer 
in evidence is the file produced in accordance with 
our demand of the correspondence had with the 
Pure Oil Company and which file of correspondence 
begins with a copy of the letter of January 12, 1952, 
addressed by registered mail to the Pure Oil Com- 
pany, Pure Oil Biilding, Chicago, Tlnois, and 
which [1947] in other respects is a copy of the $2.50 
royalty demand letter, together with the return 
registry receipt attached to this letter: a copy of the 
letter of January 17, 1952, sent to the addressee, Mr. 
Thomas E. Scofield, 13825 Rialto Building, Kansas 
City, Missouri, by Mr. J. H. Harmon, Jr., assistant 
general purchasing manager of the Pure Oil Com- 
pany at Chicago; 

Followed by a letter of January 25, 1952, from 
Mr. Edward H. Lang, patent counsel for the Pure 
Oil Company, and likewise addressed to My. Thomas 
E. Scofield at the same address, and bearing Mr. 
Scofield’s ‘‘received’’ stamp of Jantnary 28, 1952; 

Followed with a letter addressed to Mr. Edward 
H. Lang of the Pure Oil Company, the Pure Oil 
Company Building, 35 East Wacker Street, Chicago, 
Tllinois, dated January 30, 1952, bearing the nota- 
tion: ‘‘Dear Ed”’ and written to that gentleman by 
Mr. Thomas FE. Scofield, together with a letter from 
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the Pure Oil Company, signed by Mr. Edward H. 
ang, patent counsel. of February 6, 1952, ad- 
dressed to Mr. Thomas E. Scofield and bearing Mr. 
Seofield’s ‘‘received™* stamp of February 8, 1952, 
which file I will offer in evidence as the Defend- 
ants’ Exhibit next in order and agree that photo- 
static copies may be substituted in place of the 
originals. 

Mr. Scofield: No objection. 

The Court: Stipulated to be genuine and in all 
respects 

Mr. Scofield: I will stipulate them to be my 


original correspondence. [1948] 
The Court: Very well. Received in evidence. 
The Clerk: Defendants’ Exhibit DK. [1949] 


* * * 


Mr. L. Fk. Lyon: The next file of correspondence 
which [ wish to offer at this time is that with the 
Magnoha Petrolenm Company, Magnolia Building, 
Dallas, Texas, beginning with a letter dated January 
18, 1952, which m all respects, other than the ad- 
dressee, corresponds with the $2.50 rovalty letter, 
and which eopy has attached to it the return registry 
receipt from the Magnoha Petroleum Company: the 
letter from the Magnoha Petroleum Company, Legal 
Department, signed by Sidney A. Johnson, general 
patent counsel, for the Magnoha Petroleum Com- 
pany, dated January 25, 1952, and addressed to Mr. 
Thomas E. Seofield and bearing his **Received’’ 
stamp of January 28, 1952, together with a copy of 
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a letter of January 31, 1952, addressed to Mr. Sid- 
ney A. Johnson, Magnoha Petroleum Company, 
Magnolia Building, Dallas 1, Texas, and sent by 
Mr. Thomas E. Scofield, together with a copy of the 
reply received from the Magnolia Petroleum Com- 
pany and signed by Mr. Sidney A. Johnson, dated 
February 4, 1952, and bearing Mr. Scofield’s ‘*‘Re- 
eeived’’ stamp of February 6, 1952, which file I 
will offer in evidence as defendants’ exhibit next 
in order. 

Mr. Scofield: No objection. 

The Court: Do you stipulate? 

Mr. Scofield: I will stipulate that the corre- 
spondence is from my file. 

The Court: It is received in evidence. [1950] 

The Clerk: Defendants’ Exhibit DL in evidence. 


% % * 


Oo sy Mr iL. HE. lyon): Mir Hall, 1 placeare- 
fore you a [1951] letter, Exhibit SS, being a letter 
from Mr. Foote to Mr. Houghton of December 5, 
1947, and call your attention to the fourth para- 
graph of this letter, which reads 

The Court: Is that an exhibit number? 

Mr. L. E. Livon: Yes. your Honor, Exhibit SS 
in evidence. 

Q. (Continuing): 

“During a recent discussion of the Multi-Flex 
scratcher, Mr. Hall, of Weatherford Spring Com- 
pany, maintained that when the Multi-Flex 
seratcher was used in a well, the bristles would 
assume the position shown at the left of photograph 


which reads: 
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No. 1 and that when this occurred, it would be an 
infringement of one of his allowed claims.”’ 

And I will also place before you Exhibit K which 
is a photostatic copy of the No. 627,013 tile wrapper 
and will refex you to the action of the Patent Office 
dated October 7, 1947, in which it is stated that 
Claims 1, 2, and 3 are allowed, and further states 
Claim 7 is allowed, and states: ‘‘ Appeal must be filed 
in accordance with Rule 63 with respect to Claim 
femaindicatinge a final action,’? and will ask you if 
it is one of those Claims, 1, 2, 3, and 7, which you 
referred to in vour discussion of this matter with 
Mz. Foote or Mr. Vollmer, the person who actually 
wrote Exhibit SS and is referred to in paragraph 
4 of this letter. 

A. I don’t recall discussion with him stating a 
claim, [1952] anv one of the claims. infringed. 
There was a discussion of the spiral central—or of 
the Multi-Flex, that it would come under the fune- 
tion and under the claims as well as [ remember. 
T don’t know who discussed it, but that that would 
come under them. [ don’t know as there was ever 
any point made about an infringement, because I 
never was much concerned about the [1953] Multi- 
Flex. 

And I would believe and J would say that any 
one of three claims that it would come under. My 
opinion is that it comes under any one of the three 
claims. 

©, Any one of which claims, No. 1, 2, or 3? 

A. <Any one of the three claims that now stand 
allowed. I haven’t examined these claims. 
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Q. That is, I am talking about the claims which 
were in the Patent Office as of December 5, 1947, 
and which I referred to in the 627,013 application 
as having been indicated as claims 1, 2, 3, and 7 
were allowed; and I asked vou which one of those 
claims you referred to in this conversation had with 
My. Vollmer, referred to in Mr. Foote’s letter that 
the Multiflex would be an infringement of one of the 
allowed claims ? 

A. I don’t have any recollection of discussing 
these claims that you are talking about here. I have 
recollection of discussing the three claims that now 
stand allowed. 

Q. Now, let us go back to December 5, 1947, 
beeause the claims that you are talking about and 
which are now 23, 24, and 31 of the 55,619 applhiea- 
tion were not even in the Patent Office on Decem- 
ber 5, 1947, and your statement is that vou have 
no recollection but you can’t tell me now which one 
of the claims that vou pointed out that you believed 
were infringed, to Mr. Vollmer at that time. 

A. No. If 1 discussed with him at that time, I 
ean’t [1954] point out which one, other than the 
broad art in the situation. 

@. Did you have a copy of the supposedly al- 
lowed claims at the time that you were discussing 
this matter with Mr. Vollmer or Mr. Foote prior 
to December 5 of 1947? 

A. I don’t believe so. [1955] 


x =) * 
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ealled as a witness by the plaintiff and plaintiff- 
mterveners, being first duly sworn, was examined 
and testified as follows: 
% os ce 
The Clerk: Will vou state your name, please? 
‘The Witness: Roy G. Bowersock. 


Direct Examination 
By Mr. Scofield: 


Q. Where do you reside, Mr. Bowersock ? 
wa. At Ft. Worth, Texas. [1996] 
Q. Briefly give vour educational qualifications. 
A. I am a graduate in aecounting from Obio 
State University, Certified Public Accountant, and 
have had 23 vears of industrial and public account- 
Ing experience. 

Q. Give vour employment after vour graduation 
from Ohio State up to the present. 

wm. 1930 to 1931—1930 to 1933, three vears, with 
a public accounting firm known as the Konopak., 
Hurst € Dalton in Toledo, Ohio. Then T served one 
vears as an examiner for the Ohio State Personal 
Property Tax Division: three vears in industrial 
accounting as comptroller of The Berdan Company 
ot Voledo, Ohio: and from 1937 to January 26, 1953, 
I was an accountant with Arthur Young & Com- 
pany, serving 13 years of that time in Toledo, Obio, 
and three vears in Tulsa, out of the Tulsa, Oklahoma, 
office. Since January 26th IT have been employed by 
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Mr. Jesse E. Hall, Sr., of Weatherford, Texas as 
accountant. 

(. Have vou had occasion to work on the books 
of either the Weatherford Oil Tool Company or the 
Weatherford Spring Company ? 

A. Yes. While I was with Arthur Young and 
Company JT was in the capacity of a snpervising 
accountant and supervised the audit of the Weather- 
ford Oil Tool Company. I also had a great deal to 
do with an income tax examination of Mr. Jesse E. 
Hall, Sr., for the years 1947 and 1948, and as [1997] 
a consequence have become fainiliar with his records, 
in addition to what familiarity I attained through 
the audit of Weatherford O11 Tool Company, it hav- 
ing succeeded to his business. 

Q. Where was this audit of the Weatherford Oil 
Tool Company made? 

A. Principally at Weatherford, Texas; partially 
at Houston, Texas. 

Q. Did you also make an audit of the Weather- 
ford Spring Company books? 

A. Not a complete audit, no; only insofar as it 
was necessary to ascertain figures leading into the 
Weatherford Ou Tool Company and also the other 
companies that took over part of his business, such 
as Weatherford Manufacturing Company, and 
Parker Industrial Products Company. However, as 
T said, in connection with income tax examinations 
for Mr. Hall, why, I have gone into his records more 
extensively. 

Q. In the audit of the Weatherford Oil Tool 
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Company did you have occasion to examine the sales 
records of that company? ive Y eSwesiie 

Q. What do those sales records constitute? 

“A. The sales are—well, I will first start off and 
say that, in addition to the copies of the invoices 
which go to customers, the Weatherford Oil Tool 
Company maintains two [1998] files of invoices; one 
file is by customer’s name and the other file is a 
strictly numerical file of invoices. 

Now, in the case of Weatherford Spring Com- 
pany’s books, I will say that there was vet another 
set of invoices which was filed as they were paid and 
used as part of the paid accounting records. [1999] 

Q. (By Mr. Scofield): Did the Weatherford Oil 
Tool Company, besides having invoices showing the 
sales of their products, have journals and ledgers ? 

A. Oh, ves, surely. In the case of the Weather- 
ford Oil Tool Company, the sales were entered in a 
sales journal and from there are transcribed, in 
totals for the month as a rule, or in some cases in 
detail with respect to the individual accounts, trans- 
ferred to the gencral ledger and to the accounts 
receivable ledger. 

-Q. Did vou find in the records of the Weather- 
ford Spring Company invoices indicating sales? 

A. Yes, sir. 

Q. Did vou find in the records of the Weather- 
ford Spring Company journals and ledgers? 

A. Yes, sir. 

Q. Now, do the records, that is. the ledgers and 
the journals, indicate—I am speaking now of the 
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Weatherford Spring Company 
tomer to whom the sales are made? 

A. In some cases they do. You mean the ulti 


the ultimate cus- 


mate user? 

Q. Yes, the ultimate user. 

A. They indicate the customer—in some cases 
they do and in some eases they don’t. There are 
sales made direct to the ultimate user and, in addi- 
tion to that, there are sales that are run through 
supply stores and in those cases [2000] the general 
records only reflect the supply store name and do 
not show the ultimate user. 

Q. Now. with regard to the ledgers and sales 
journals of Weatherford Oil Tool Company. do 
those books indicate the ultimate user or the cus- 
tomer to whom the sale was made in every case? 

A. No. They do not. They do not. As a general 
rule, the only thing reflected on the general books is 
the supply store through which the merchandise is 
billed. In other words, if a sale is made to Gulf Oil 
Company, let us say, it might be billed through 
National Supply Company or Continental Supplv 
Company or some other supply store. and that is 
the only name that will appear on the general ree- 
ords of the company, and Gulf Oil’s name would not 
so appear. It would be shown, however, on the in- 
Voices. 

Q. Were you requested by me to prepare a sehed- 
ule of sales over a given period of time, of a selected 
number of these companies ? 

A, Thatis right. I was. 
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Q. Did you prepare such schedules ? 

A. Yes, I prepared it. And let us put it this way. 
they were prepared under my supervision. 

Q. Now, limit your answer to the Union Pro- 
duemg Company, and T would like to have you ex- 
plain how the schedule of the Union Producing 
Company was prepared, the schedule of [2001] sales 
of scratchers and centralizers. 

A. Beeause of the fact that there might be sales 
through a supply store in addition to the ones that 
were directly billed, | caused an analysis to be made 
of the chronological file of invoices; in other words, 
rather than taking the invoices that are filed away 
by names of customers, whieh would only reflect 
those included in the supply-store names and that 
sort of thing, we took the files of the chronologically 
arranged copies and we went through those, analyz- 
ing, looking at each one of those and picking out the 
sales that were made to that particular company, 
whether or not it was a billing direct to that com- 
pany or a billing to some supply company with the 
name indicated on the invoice. 

Now, in the ease of Union Producing Company, 
it was a company that was billed direct down 
through the history of the Weatherford Spring 
Company, and in Weatherford Oil Tool’s case it was 
billed through supply stores. 

Now, we listed in detail those invoices and then 
we summarized the totals for the month, and those 
are the schedules that you are referring to. Then 
we proceeded to make a chart from it. 
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Q. Now, what did you mean in your answer pre- 
ceeding by the term ‘‘billed direct’’? 

A. In other words, in the case of Union Pro- 
dueing Company, the sales during the period which 
you requested [2002] here were billed direct to 
Union Producing Company and did not come 
through any supply store during the period prior to 
December 15, 1948. After that date, it was billed 
differently by Weatherford Oil Tool Company. 

Q. In the preparation of this schedule of sales 
as to the Union Producing Company, you have in- 
dicated that you used only invoices. Why did you 
do that? 

A. Well, because that is the only way we had 
of really knowing who the ultimate user was. 

Q. Did you have the journals and ledgers avatl- 
able? A. Yes. 

Q. But you used the invoices in the preparation 
of this schedule? 

A. Well, T did, but I test-checked those journals 
back to the direct billings to any of these com- 
panies. 

The Clerk: Mz. Scofield has handed to me, your 
Honor, copies of Exhibits 176, 176-A, 176-B, and 
176-C, for your use. 

The Court: Is there any objection to the court’s 
making use of these exhibits ? 

Mr. L. E. Lyon: None, your Honor. 

Q. (By Mr. Scofield): You have before you the 
schedule marked for identification Exhibit 176? 

. Tdo. 
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Q. Please explain what this schedule is. 

A. The first three pages, numbered S81, 82, and 
S3, are [2003] summarization, and the remaining 
pages in here, numbers 1 to 8, are the detail of 
invoices for sales made to the Union Producing 
Company of seratchers and centralizers, and these 
were sales made by Weatherford Spring Company 
and by Weatherford O11 Tool Company. 

Q. Referring first to the fourth page of the 
schedule, which is marked in the lower right-hand 
corner with the numeral 1, what are the dates that 
appear in the left-hand column ? 

A. Those are dates of invoices which we found 
of shipments to Union Produeing Company. 

@. And are the month and the day of the month 
and the year indicated ? A. That is right. 

Q. Now, the first column to the right, what does 
that column contain ? 

A. Well, that column is headed up on that page, 
“Tnvoice number,’ but that is a misnomer with 
respect to pages 1, 2, 3, and 4. It is all meht with 
respect to the balance of the sheets. Actually, dur- 
ing the existence of Weatherford Spring Company, 
there was no invoice number placed on these in- 
voices, and the number referred to there is an iden- 
tification number that appears on the invoices and 
it will be in all cases one of three items. It will 
either be delivery ticket number or the work order 
number or it will be the customer’s purchase order 
number. [2004] 

And where they are indicated ‘‘D/Ts”’ for deliv- 
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ery tickets; ‘‘W/O”’ for work orders, and no indica- 
tion of the customer’s purchase order. It was only 
put down as a matter of identifying should it be 
necessary to go back and to check up or to explain 
to another auditor the billings here. 

The Court: The ‘‘C/M”’ indicates credit memo- 
randum ? 

The Witness: That is right. 

The Court: ‘“W/O”' work order; that is “W/O.” 

The Witness: Yes. 

iteecour: And ‘@/M “and “D/l>" Die 
indicates delivery ticket ? 

The Witness: Right. 

Q. (By My. Scofield): Do I understand your 
testimony to be, during the period that scratchers 
and centralizers were sold by the Weatherford 
Spring Company that there was no invoice number 
used ? A. That is right. 

Q. What period of time does that cover? 

A. Up to December 15, 1948. In the ease of the 
invoices which you see down here, commencing after 
December 15, 1948, there was a very short period 
there, I think maybe only that half a month, when 
Weatherford Oil Tool didn't have any numbers on 
their invoices; but. they substantially commenced 
right at January Ist of 49 to put invoice numbers 
on. 

(). And thereafter did the Weatherford Oil Tool 
Company [2005] have invoice numbers ? 

A. That ts correct. 
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Q. To identify their invoices? 

A. That is correct. 

Q. How did vou use these delivery tickets in the 
preparation of this schedule? You might first state 
what a delivery ticket is. 

feeervell, a delivery ticket is a smal] slip or 
memorandum which usually accompanies the mer- 
chandise or invoice that accompanies the mer- 
ehandise. It is receipted by the customer. One copy 
will be receipted by whoever receives the merchan- 
dise and will be returned, and a copy will go into the 
office for use in billing the merchandise. And from 
the delivery ticket—the delivery ticket, of course, 
indicates who the ultimate user was—and from that 
deliverv ticket number is gotten the name of the 
user and that is put down on the invoice. 

Q. Did the delivery ticket accompany all of these 
invoices that appear on the schedules ? 

A. No. There are many cases of consigned goods 
where there was no delivery ticket. In such case 
there would be a purchase order issued or some other 
memorandum of sale from consignment merchan- 
dise issued by the supply store or other person with 
whom the merchandise was on consignment, and 
that purchase order then became the method used 
for [2006] charging out on the invoice. 

Q. What are the work orders that vou have 
listed here in this first column on a few oceasions? 

A. The work orders came into existence mostly 
at times when all of the merchandise was not avail- 
able to fill the order and, as a consequenee, work 
orders were set up; and in some eases the work 
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orders for the material was manufactured through 
work order for that order, and in other cases it was 
partially filled at the plant and partially brought in 
from some place else to fill the order; and there are 
some eases where there is no delivery ticket number 
we used the work order that was indicated. 

Q. And what is the abbreviation ‘‘C/M" and 
how was that used in this schedule ? 

A. Well, ‘‘C/Ms”’ are credit memorandums and 
they have been indieated—the amounts involved 
have been indicated by a figure in a cirele, or T be- 
lieve you will find in some schedules—not. this par- 
ticular one—but vou will find in some schedules 
where a bracket was used. In any event—yves, a 
bracket was used on page 6, the numbered page 6 
of the detail. In the month of July, 1949, a bracket 
is shown. In any event it indicates that that amount 
is deducted rather than added. 

@. On the first page of vour detail list there is 
the word ‘‘additional’’ during the month of April, 
to the left. of [2007] the first column. What is the 
sionificeanee of that notation? That is on page 1 of 
your detail. 

A. That is a correction of a prior invoice and 
there was no quantity involved on that. It is merely 
just they charged the customer an additional $24.75. 
It is the opposite from a credit memo. 

Q. In the second column of vour detail schedule 
what is indicated ? 

A. Following invoice number is indicated cen- 
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tralizers, and those are the dollar sales of central- 
1ZeTs. 

Q. And what is indicated in the third column? 

A. Seratchers, the dollar sales of scratchers; and 
then in the final column is the total centralizers and 
scratchers. 

Q. What period of time does this detail schedule 
cover? 

A. From January 1, 1946. [t covered from Janu- 
ary 1, 1946, to October 31, 1953. 

Q@. Now, indicate, if vou will, how the summary 
was prepared. You might first state where the sum- 
mary is, that is, how it is designated in this Exhibit 
nS. 

A. The first three pages here are indieated S-1, 
S-2 and 8-3. Those are the summaries and they 
indicate the sales by months, with the exception of 
December, 1948, on S-1, has a half month on this 
first page and another half month on 8-2, that being 
the sales the time that Weatherford [2008] Oil Com- 
pany made the sales. 

The other months are summarized by months. I 
will eall attention to one thing, that is. that the ecol- 
umns here are reversed from that which they are 
shown on the detail. We have listed seratchers first 
and centralizers second, and on the detail we showed 
eentralizers first and scratchers second. 

We listed these centralizers and seratchers merely 
as a matter of convenience, because they are usually 
shown that way on the invoices. You, however, 
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asked me to summarize them differently and that is 
the reason that was done. 

Q. Now, I would like to have put before you the 
chart, 176-A, and indicate, if you will, how this chart 
was prepared. 

A. This chart reflects dollar value of the scratcher 
sales made to Union Producing Company by 
both Weatherford Spring Company and Weather- 
ford Oil Tool Company. At the left side of the 
chart the dollars are shown and the hne divisions 
here are marked ‘*500, 1,000, 1,500, 2,000,’’ ete.; and 
those across the bottom here indicated the years and 
the months in the years. From that we took the total 
sales and plotted it on this chart for any given 
month during that period, and then that blacked-in 
the chart and that represented the sales for the 
period reflected in chart form. 

Q. From what schedule was Exhibit 176-A 
taken? Was it taken from the detail; was it taken 
from the summary? [2009] 

A. It was taken from the summaries, pages S-1, 
S-2 and 8-3 of Exhibit 176. 

Q. I would like to have you put before you now 
the chart, Exhibit 176-B, and explain what that 
shows. 

A. Exhibit 176-b was prepared in exactly the 
same fashion as 176-.A, and it reflects the dollar 
value of centralizer sales made by Weatherford 
Spring Company of Texas and the Weatherford Oil 
Tool Company to Union Producing Company. It, 
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too, was prepared from the summary figures in Ex- 
hibits 176, S-1, S-2 and S-3. 

Q. Is the dollar volume shown in the vertical 
column to the left? 

A. Yes, that is shown and the dates at the bot- 
tom, in exactly the same manner as the other chart, 
and with the same gradations: in other words, $500, 
$1,000, $1,000, ete. 

Q. I notice in both these charts, Exhibits 176-A 
and 176-B, across the top there are arrows indi- 
eating *‘Weatherford Spring Company of Texas”’ 
and “Weatherford Oi] Tool, Inc.’" What did vou 
attempt to show by the arrows and the designations 
T have indicated ? 

“A. That was merely for ¢larification purposes, 
to show that the sales during the periods indicated 
were mnade bv the respective companies, namely, 
Weatherford Spring Company of Texas and Weath- 
erford Oil Tool Company. The first arrow goes over 
to December 15, 1948, and all of those sales are 
Weatherford [2010] Spring Company of Texas, and 
those from then on are Weatherford Oil Tool Com- 
pany, Inc. 

@. And there is a horizontal dotted line across 
the charts designated ‘‘Average sales per month 
from February, “47, through °49.°° How did you 
arrive at that? 

A. Well, for that particular period we computed 
the average monthly sales by adding all the sales 
together and dividing by the number of months 
during the period, and it came out to $1,407 in the 
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ease of the scratchers; and that dotted line was 
shown to indicate such average. 

Q. What does the chart 176-C show ? 

A. 176-C represents a combined chart of both 
scratchers and centralizers, prepared in exactly the 
same fashion as 176-A and 176-B, to reflect the com- 
bined sales, as I said, of scratchers and centralizers 
made by Weatherford Spring Company of Texas 
and Weatherford Oil Tool Company to Union Pro- 
ducing. It, too, has the same dollar gradations and 
the vears and months in the same fashion. 

Q. From what schedules was this chart pre- 
pared ? 

A. Prepared from the summaries, 8-1, S-2, S-3 
of Exhibit 176. 

Q. Do these schedules and charts, Exhibits 176, 
176-A, 176-B and 176-C, in your opinion, show a 
complete picture of the purchases of the Union Pro- 
ducing Company of seratchers and centrahzers dur- 
ing the period covered by the schedules? [2011] 

A. Well, it shows a complete picture of the pur- 
chases of seratchers and centralizers insofar as these 
two companies are concerned; but it would not re- 
fleet the complete sales made by everybody to that 
company. In order to do that vou would have to 
know what purchases were made by it from other 
people handling the same type of merchandise. 

Q. ‘That is, in order to get a complete showing 
of the purchases of scratchers and centralizers of 
the Union Producing Company over the period of 
these charts and schedules you would have to have 
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such sales records of other companies who sold that 
company the same products ? 

fe That is right. [2012] 

The Clerk: Here are copies of Exhibits 177, 
177-A and 177-B for the court’s use, your Honor. 

The Court: I assume there is no objection to the 
eourt’s making use of Exhibits 177, 177-A and 177-B 
for identification ? 

Mr, L. E. Lyon: No, your Honor. I have no ob- 
jection to the court’s having all the series of ex- 
hibits, 177 up to the subdivision of Exhibit 182, 
which I believe is the last one, and I am willing to 
stipulate that this witness will testify that those 
records were compiled in the same manner as he 
has testified concerning the Union Producing Com- 
pany and from the same source of records and only 
that same source of records. 

Mr. Scofield: I accept the stipulation and I 
think that will shorten the examination of this wit- 
ness considerably. 

The Court: Then what we have been over is the 
procedure in the compiling of Exhibits 176, 176-A, 
176-B and 176-C covering the customer, Union Pro- 
ducing Company, is that correct? 

Mr. Scofield: That is correct. 

The Court: Now, as I understand, the stipula- 
tion is that the witness will testifv that a similar 
procedure and similar way of obtaining information 
from the identical source was followed with respect 
to Exhibits 177, 177-A and 177-b, dealing with the 
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customer, Gulf Oil Corporation. Is it Gulf Oil Cor- 
poration ? [2013] 

The Witness: Yes, sir. 

The Court: And likewise with respect to Ex- 
hibits 178, 178-A and 178-B, dealing with the cus- 
tomer, California Company, and with respect to 
Exhibit No. 179, dealing with the customer, The 
Texas Company, which includes also Exhibit 179-A ; 
and likewise with respect to the customer, Standard 
Oil Company of California, as shown on Exhibits 
180 and 180-A, and with respect to the customer, 
Amerada Petroleum Corporation—is it? 

Mr. Scofield: Yes, sir. 

The Court: as shown on Exhibit No, 181? 

Mr. Scofield: No. 181, your Honor. 

The Court: That is the stipulation as I under- 
stand it. 

Ts that a fair statement of it? 

Mr. L. EK. Lyon: Yes, your Honor, that is a fair 
statement of my stipulation. 

Q. (By Mr. Scofield): In the case of each of 
these companies, Mr. Bowersock, do the schedules 
and charts in your opinion show the complete pic- 
ture of the sales, of the purchases of seratchers and 
centralizers, to the individual companies named, 


during the period covered by the schedules and 
charts ? 

A. Was your question “purchases” by these 
companies ? 


Q. Yes 
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A. Orsales to them? I understood you to [2014] 
say ‘““purchases’’ to these companies, 

Q. Purchases by these individual companies. 

A. That is correct. It is the same answer I gave 
a while ago in connection with the Union Producing 
Company. 

I believe these schedules reflect a reasonably cor- 
rect picture of the sales of scratchers and central- 
izevs or the products indicated in each case, made 
by Weatherford Spring Company and Weatherford 
Oil Tool Company, Incorporated, but, of course, it 
is not the complete purchases of those companies 
of seratchers and centralizers because of course 
there would be sales of other people dealing with 
the same merchandise. It would be necessary to 
reflect their total purchases from everywhere. 

The Court: But these exhibits that we have been 
mentioning do truly and accurately reflect any sales 
made to those customers we have mentioned, by 
plaintiff or plaintiff-interveners in this case, is that 
correct ? 

The Witness: In my opinion, yes, sir. 

Mr. Scofield: To supplement papers prepared 
by plaintiff enumerating the charges of unfair com- 
petition, at this time, your Honor, I should hke to 
add the exhibits and the evidence that has already 
been offered. 

The Court: I don’t quite understand vou. 

Mr. Scofield: With respect to the companies— 
with respect to the charts and schedules which have 
now been [2015] offered; in other words, in this 


1636 Jesse H. Hall, etc., vs. 


(Testimony of Roy G. Bowersock.) 

charges of unfair competition which we prepared 
under your imstructions, there was indicated the 
evidence and the exhibits that the plaintiff would 
rely upon to substantiate the charges, if you reeall. 

Now, besides these charts which indicate the loss 
of sales, I should like to indicate also the exhibits 
and the invoices which have been offered and are 
in evidence in this case with respect to these par- 
ticular companies. 

The Court: J assume that all the evidence which 
has been received in the case relative to that issue 
would be here on the issue of unfair competition. 

Mi. Seofield: It is, your Honor, but I thought 
that [ might, if you please, indicate to you what 
evidence is in the case now, what has been offered 
in the way of exhibits and depositions that have to 
do with these particular companies, if you care to 
have them. 

The Court: Well, yes, ov you may reserve it for 
oral argument. If you are ready to indicate now, 
vou might indicate it, but first I assume that you 
wish to offer these exhibits which have been dis- 
cussed here this morning. 

Mr. Scofield: Yes, sir, I want to offer them. 

The Court: Exhibits 176, 176-A, 176-B and 176-C 
for identification, do you offer them? 

Mr. Scofield: Yes, su, I offer them. [2016] 


% * a 
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Voir Dire Examination 
iyeir. te EK. Lyon: 


Q. There has been handed to me a file of loose- 
leaf character, having on its face ‘‘Checked’’—will 
you read what it savs on there? 

fee it | Gan, sir. 

@. That is whv I gave up. 

A. I take it to mean ‘“‘Checked 5-20-49,"" the 
initials “‘J.B.E.,’° ‘‘Rechecked against Schedule A, 
checked against accounts receivable ledger,’’ and 
then oblique—wait a minute—a bracket? A bracket, 
Jet us call it, and then to the right of the bracket, 
that is, between those last two lines there meht at 
the bracket. ‘‘Checked 9-10-49’’"—I [2018] presume 
it is a date—and the initials ‘'J.B.E.”’ 

Would you hke more explanation of that? 

Q. Did vou read that as **9-10-497°? Tsn’t it 
Pol, isn’t that September 10, 1951, and with vour 
initials after it? 

A. No, sir, they are not my initials. 

Q. They are not vour imtials? 

A. It believe it is a **}’’ there, since vou men- 
tion it. 

My. Scofield: Where is that, here (indicating) ? 

The Witness: Right here. 

Q. (By Mr. L. E. Lyon): Whose initials are 
those, do you know? Are you familiar with that 
handwriting, in any way? 

A. It looks like it might be Joel Etter. 
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@. Who was Mr. Etter? 

A. He was an accountant for Weatherford 
Spring Company for some months and then for 
Weatherford Oil Tool Company until about Sep- 
tember 1, 1951. 

Q. Do you know when Mr. Etter started in to 
work for either of these companies ? 

A. Approxinately. July, 1948. 

Q. Do you know what Mr. Joel Etter’s position 
was just before he started to work for the Weather- 
ford Spring Company ? 

ee Iedidnt know him at that time; butyl inane 
been given to understand that he was an internal 
revenue agent. 

Q. In this file that has been handed to me, and 
the [2019] cover sheet of which you have read, are 
set forth a series of invoices. Now, do those invoices 
show sales of both straight and spiral centralizers ? 
Will you look at them? 

A. (The witness examines papers.) Not in this 
folder. I have found no sales of straight central- 
izers. They are all indicated as spiral centralizers. 

Q. I note in the very first or second sheet in this 
file a ticket or a sheet which is in this case No. 7923, 
Weatherford Spring Company, Weatherford, Texas, 
date 12-19, “Ship to Union Producing Co., Box 711, 
Beeville.”’ Is that Beeville or Bellville? 

It looks like *‘ Bellville, Texas.”’ 

Tt looks like *‘ Bellville, Texas.”’ 

The invoice indicates ** Beeville.”’ 
B-e-e-v-i-l-Le. And then on that invoice are 


OPor 


Kenneth A. Wright, ete. 1639 


(Testimony of Roy G. Bowersock.) 

enumerated the following items, under ‘‘Classes of 
Tiems, 1 believe, that were for sale at that time, 
is that what it is, on the right-hand column? 

A. Let us put it this way: the usual classes of 
items. 

Q. The usual classes of items that Weatherford 
Spring Company was making and offering for sale 
at that time? Thev may have offered some other 
special items. Is that what vou mean? 

A. Presumably, presumably. The delivery ticket 
seems to be just a—it has these pictures down here 
alongside of [2020] different types of centralizers 
and cement baskets and scratchers. 

Q. And those items are—the first one in the 
column is a spiral centralizer, the second one is 
seratchers divided into two types, standard type and 
close tolerance type, which is subsequently divided 
into solid and split? A. Gofrect. 

Q. What do you understand **solid” and ‘*spht”’ 
to mean, or do vou? 

A. Well, in the case of a split seratcher, the 
collar is not welded together, it is open. 

Q. Now, then, the next items are straight cen- 
tralizers, of which there are three classifications, 
close tolerance type, standard type, and gravel pack- 
ing type, and in the last class of goods is ‘*cement 
retaining basket.”” Now, is that correct? 

m. That is right. 

Q. Now, I notice on this particular ticket that 
I have reference to there were 12 7-inch spiral cen- 
tralizers, and those spiral centralizers, as shown by 
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the invoice, were sold at $33 per centralizer, is that 
correct ? A. That is correct. 

Q. And there are 71 7-inch I presume solid type, 
standard type seratchers sold? 

ae ight, [2021] 

Q. And those were sold at the rate of $18.25 


apiece ? A. That is correct. 
@. And those were net prices as shown by this 
Invoice ? EN Co SUT 


Q. Now, in these tabulations that you have made 
of sales to the companies as shown by Exhibits 176 
to 181, inclusive, in any case did you make any 
differentiation whatsoever between the type of 
scratchers or the type of centralizers sold to any 
of the companies, as to whether they fell into any 
one or more of these different classes which are 
enumerated on this invoice sheet which I have re- 
ferred to, or this delivery ticket? 

A. Did I make any differentiation in the type 
of centralizer or type of scratcher? 

@. That is correct. A, eS Osim 

@. Now, do those tabulations inelude tabulation 
of sales of spiral centralizers in some cases and in 
some cases straight or what is known here as 
straight centralizers of the close-tolerance standard 
type and gravel-packing type? 

A. If there was a centralizer sold of the straight 
type or centralizer sold of the spiral type, there 
would be no difference, it would be all listed, so 
far as my schedules are concerned, in the classifi- 
eation of centralizers. 
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Q. Now, wasn’t that also true of the gyravel- 
packing type [2022] of centralizer? Isn’t that also 
included ? 

A. Undoubtedly it is in there. I don’t remember 
particularly of seeing any. I do know that the 
cement baskets were not included. If it was called 
a centralizer on the invoice, my boys undoubtedly 
included it in there. 

Q. And the gravel-packing type of straight cen- 
tralizer is used in the process of packing gravel in 
a well, isn’t it? Do you know? 

ie You can't prove it by me. 

@. You don’t know what it is used for? 

ft don't know what it is used for or if for 
anything. 

The Court: Is there any stipulation as to this? 

Mr. Scofield: Lam sure I don’t know. I don't 
want to stipulate, vour Honor. 

The Court: Can't you learn from vour client? 

Mr. Scofield: I can learn from him. 

Mr. Jesse KE. Hall: It can be used for either pur- 
pose, for cementing or in gravel packing. 

Mr. L. E. Lyon: <And that stipulation may also 
be extended to all essential portions in there, that 
they can be either used in cementing or in gravel 
packing ? 

My. Scofield: T will stipulate to that. 

My. L. E. Lyon: I will accept the stipulation. 

The Court: Very well. [2023] 

oe ( by Ma L. LE. Lyon): I wish vou would 
examine this file and see if it does not show a uni- 
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form price of $33 per centralizer for all spiral 
centralizers or all centralizers sold to the Union 
Producing Company during the period covered by 
this file, which is from February 11, 1947, to De- 
cember 19, 1947. And if you find any variation from 
that, will vou read it? Tell me also if there is a 
size differentiation, also, at the same time, and I 
was directing that primarily to the 7-inch central- 
izers Which I beheve is the majority of the sales. 

A. There is one here which is a 1084-ineh cen- 
tralizer. 

@. And how much is that sale price? 

A. $45.10. 

Q. I believe it might be well to place before you 
this catalog, the 2-1-47 catalog that has the price 
schedule in the back of it. What exhibit number 
is that? [2024] 

Q. See if in looking through there you find any 
deviation whatsoever from the price schedule with 
reference to pipe sizes as shown on page 6 of Ex- 
hibit L, Mr. Bowersock ? A. No, sir. 

Q. There is no deviation whatsoever between the 
selling price and published list price as shown on 
page 6 of Exhibit L, is that correct, throughout this 
period of time of sale to the Union Producing Com- 
pany ? 

A. That is right. This page 6 is headed up 
eric 

Mr. L. E. Lyon: I would like to have for the 
saine period of time the original records, for the 
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same period of time of sales to the Gulf Oil Com- 
pany, please. 

Q. Did you examine these invoices with respect 
to sales to receipts from the companies to ascertain 
what the companies actually paid compared with 
what 1s shown by these invoices? ee oS11°. 

Q. You do not know, then, that the companies 
ever paid what is set forth on these invoices, is that 
correct ? 

A. Except that, as I told here in my other testi- 
mony, that I test-checked to our records, to the 
general records, and vou will find that credit memo- 
randums have been given effect to in these schedules 
if there were any. I found no discrepancies in my 
check to the general ledger. 

Q. Now, you testified that you examined these 
books of the Weatherford Spring Company for the 
Internal Revenue [2025] or income tax purposes, 
is that correct? & ‘Phat is mghit. 

Q. When did you start that examination ? 

A. At the time I first came into the picture the 
revenue agents were already examining the records 
and—— 

Q. Which agents were those ? 

Mr. Scofield: Let him finish his answer. 

A. And that was approximately—that was the 
first of June, 1951. 

® (By Mr. L. E. duyon): And which agents 
were those? 

A. An agent by the name of Scott and an agent 
by the name of Parker. 
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Q. Of which side of the Internal Revenue, in- 
come tax department, did those agents belong? 

A. Mr. Parker is an ordinary revenue agent. 
Mr. Scott is—well, is what we call a S.I. man. 

Of Thatis? A. Special Intelligence. 

Q. Special Intelligence connected with the fraud 
division, is that correct? A. That is correct. 

Q. And when was that that you say you started 
that examination ? A. In June of 1951. 

Q. In June of 1951. And at the time that you 
went [2026] into the picture, why, these two Inter- 
nal Revenne agents were already examining the 
books? x. Vhateis corcet: 

Q. How long had they been examining the 
books ? 

A. Well, this is hearsay on my part, but I think 
they first started December of °50, or maybe in 
November, the latter part of °50, and they weren’t 
in and out—I! mean they were in and out, and not 
working consecutively on this examination, and they 
certainly did not work on it practically at all dur- 
ing the summer, because we were making an audit 
of the other companies and we were in each other’s 
way. As to just how much they had worked on it, 
and so forth, that is hearsay on my part. 

Q. In connection with this examination that you 
made of the Weatherford Spring Company books 
was any determination made of a ratio, from the 
books, of cost of manufacture of seratchers or cen- 
tralizers to sales price? 

A. Do you mean during my audit? 
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Q. Yes. 

A. <As I say, I did not make an andit of Weath- 
erford Spring Company in that respect. I made an 
audit of Weatherford Oil Tool Company and in- 
stalled a new cost system for them. I have fostered 
the cost system all the way through. I would not— 
I would stand upon my professional immunity in 
not giving figures of Weatherford Oil Tool [2027] 
Company unless I had their specific permission. 

Q. Did those cost figures that you have used any- 
Where show any material deviation from the usual 
rule of three or four to one differential between cost 
and sales price ? A. Yes, sit. 

@. How much? A, Quite a pit. 

Q. How much? What was the approximate 
ratio? I mean in centralizers and scratechers. 

A, Well, I am trying to deliberate how far I 
ean go without divulging information that 1 am not 
supposed to. Would it be all right if I just say that 
it was more than five times, the selling price was 
more than five times the cost ? 

@. Well, if you will say it is between five and 
six times, and not more—more than five, but not as 
much as six times, that would probably be satisfac- 
tory for my purposes at the present time. 

A. I won't say that. 

Q. Well, all right then. Give me an inside and 
outside ratio. I am not curious. This is not for the 
purpose of being merely curious. 

A. I would say that, as a general rule, on the 
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average it is more than five times and less than 15 
times. 

Q. Well, that is too much of a spread. Take 
with [2028] respect to centralizers of the seven-inch 
type 


Q. (By Mr. L. E. Lyon): spiral type. [2029] 
Gy & * 


Q. (By Mr. L. E. Lyon): The question, I be- 
heve, before vou was: In determining a seven-inch 
centralizer of the spiral type what was the ratio of 
eost—and hy that I mean total cost—to selling price, 
the selling price being established in the case of the 
Union Producing Company for that size at $33 per 
scratcher, as shown by these invoices and also as 
shown by page 6 of Exhibit L, too? 

A. In the first place, I don’t know for sure what 
it was. In the second place, I am not too sure to 
answer without direct order of the judge and advice 
from my own counsel because of the professional 
ethics involved. [2031] 


* * * 


The Witness: [ made an examination, your 
Honor, of Weatherford Oil Tool Company with 
respect to costs. We checked the costs from the 
inception of Weatherford Oil Tool Company. We 
know everything that happened during the exist- 
ence of Weatherford Oil Tool Company. We could 
tell exactly what relationship the costs were, 
provided T had the records here in front of me. 


Kenneth A. Wright, ete. 1647 


(Testimony of Roy G. Bowersock.) 

But I did nothing with respect to Weatherford 
Spring Company in that examination, other than 
ascertain that the method of cost was approximately 
the same carried over one to the other. In conse- 
quence, I would be divulging information respecting 
Weatherford Oil Tool Company at a period when 
I was in public accounting and making an audit. 
Nobody has released me nor given me a right to 
make such divulgence. [2032] 


* ¥* % 


The Witness: Very well. Allow me to make this 
statement: I don’t remember exactly what the costs 
were. I know the costs changed during the period 
that we are talking about here from 1947—yes, this 
is 1947—from 1947 to date it has changed consid- 
erably at different times. And I don’t remember 
what it was at any one time but, for your [2033] 
information, Mr. Lyon, I will tell you that I have 
threshed this thing out thoroughly with the agents 
and that the costs of a seven-inech centralizer, as 
nearly as we can determine by hindsight, was 10 
per cent less than what the charge was to Weather- 
ford Spring Company of Venezuela. 

Tn other words, I found nothing to indicate that 
the billings of cost plus 10 per cent were not cor- 
rect. And I have, as I say, already gone through 
that procedire with the Revenue Department. 

Q. (By Mr..L. BE. Lyon): Your testimony, then, 
is that the sale of these scratchers—I mean central- 
izers, for $33 net to the ultimate user was on a cost 
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basis that the centralizer of that size cost less than 
$2, is that correct ? 

A. I have no reason to believe otherwise. ‘That 
is correct. 

Q. There was a greater than 15 to 1 spread, 
according to your examination of the books, between 
cost and selling price ? 

A. That is not true in whole. It may be true of 
the particular type of item. 

Q. Well, that is true with these seven-inch cen- 
tralizers ? A. Okay; that is right. 

Q. Is that correct? A. That is correct. 

Q. And that is true irrespective of the weight, 
type [2034] or structure, is it? They were the types 
and weights being charged at the same rate of about 
$33 a centralizer for a seven-inch size? 

A. I don’t believe I understand the question. 

Q. Well, I say, there was no special structure 
of any kind that you examined at any time, was 
there, as reflected by any of these records; it was 
just the type of seven-inch spiral centralizer as 
shown, for example, on page 6 of Exhibit L, and 
it is included in the column of type sizes, price, and 
weight in pounds as set forth on Exhibit L? 

A. I was not around there and, of course, I don’t 
know what they were selling, what kind of central- 
izer the company was selling back here at the time 
of this catalogue which is dated 2-1-47; but I do 
know that the costs were as indicated. 

Q. There is nothing shown in your examination 
of the books of the Weatherford Spring Company 
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that reflected any particular or different structure 
of manufacture than was true of that type of cen- 
tralizer, and I mean the spiral centralizer of that 
type; isn’t that correct? You did not have any sepa- 
rate cost figures for some modified form or some 
different form of structure than was shown as the 
standard sales item of the Weatherford Spring 
Company ? 

Mr. Scofield: Do you understand the question? 

The Witness: Yes. He has given me with more 
knowledge than I have. I wasn't around back at 
that time and there is [2035] nothing in—vyou un- 
derstand, My. Lyon, that there are no cost 

Me LL. EK. Lyon: I am only asking you ahout 


that one question. 

Mr. Scofield: Let him finish bis answer. 

A. There are no cost records such as a normal 
manufacturing company nowadays has set up of 
even Weatherford Oil Tool Company, with a place 
where they can tell you how much it cost to turn 
the handle of one of their lathes. They didn't have 
any such cost records. And the only thing vou can 
do in going back im past history like that is attempt 
to develop a cost by taking the records at that time 
and the type of operations, and by quizzing people 
who were there, and arrive at a cost. That is what 
I have had to do with respect to the revenue agents. 
And [ assure vou [ have not been able personally 
to say that we did this and we did that, because [ 
don’t know. I wasn’t there and I have no written 


records of it, sir. 
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Q. (By My. L. E. Lyon): Now, let me ask you 
this question: There were no records, then, which 
showed a cost of any particular size or type of 
seratcher that you examined in the Weatherford 
Spring Company, were there? 

A. No, there was no cost records whatever of 
the Spring Company. 

@. And then there were no particular cost ree- 
ords [2036] available by which you could determine 
what the actual cost was by record of the particular 
scratcher sent by the Weatherford Spring Company 
of Texas to the Weatherford Spring Company of 
Venezuela, was there? 

A. That is correct insofar as a record is con- 
cerned; there was no record there. It could only 
be determined by—well, of course, there is a record 
of the cost of materials and a record of the labor 
rates and that sort of thing from which you could 
develop, with time studies and subsequent experi- 
ence. 

@. Did you examine anything which would lead 
vou to believe that there were any weight records 
kept of the weights of centralizers or scratchers 
sent by the Weatherford Spring Company to the 
Weatherford Spring Company of Venezuela in 
1947, ox to any other customer in Venezuela during 
that period of time? Aci No 

Q. Weren’t there shipping records available? 

A. Yes, sir. 

Q. Did not those shipping records show on them 
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the weight by item or the total weight of the ship- 
ment ? A. Total weight of the shipment. 

Q. Did you ever determine what the weight of 
the articles were that were sent in accordance with 
those shipping records ? 

m I never did; no, sir. [2037] 

Q. Did you not consider that total weight or the 
weight of the item with respeet to the cost of ma- 
terials in determining what the approximate cost 
of the items were ? Awe No, sit. 

Q. You had figures, you say, which gave you the 
cost of the materials used at that time? 

me Ycs, sir. 

Q. What good did the cost of the materials used 
do if you did not know the quantity of materials 
used ? 

A. That is correct. It had to be by—it had to 
be from the testimony of someone else. 

Q. But those shipping records gave you the 
actual weight, did they not, without relying upon 
somebody’s recollection ? 

A. As a rule, they shipped scratchers and cen- 
tralizers together, and different sizes together in a 
package, and it is difficult to rely on. 

Q. Did vou take the shipping rates given in [x- 
hibit L, for example, in this column on page 10 of 
Exhibit L, as the correct shipping weight of the 
items which were sent, say, to Venezuela at that 
time in determining these figures of cost? 

pe No,.siF 

Q. Why not? 
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A. Because we had the various types of the 
different [2038] items available at the plant, the 
various types of items that the companies had 
manufactured from the time they started, and by 
discussion with the people involved in it we were 
able to establish a price. 

Q. Now, you had available records such as this 
record which [ will hand you, which is a sale of the 
Weatherford Spring Company to the Asiatic Petro- 
leum Company for Venezuelan shipment, which is 
dated December Ist, 1947, and which contains an 
actual weight lst of the weight of the materials 
which were sent, being for all of these shipments, 
did vou not? And JI will hand vou this set of photo- 
stats. [2039] 

Just a moment. I will ask that the clerk mark 
these for identification first, there being five sheets 
of these photostats. I will ask that they be marked 
defendants’ exhibit next in order and divide that 
into five pieces so each sheet may he separately 
numbered. 

The Court: They may be marked as Defendants’ 
Exhibits DM-1, DM-2, DM-3, DM-4 and DM-5 for 
identification. 

My. L. E. Lyon: Yes, your Honor. 

The Court: The elerk will so mark them. 


(The documents referred to were marked De- 
fendants’ Exhibits DM-1, DM-2, DM-3, DM-4 
and DM-5 for identification.) 


Q. (By Mr. i, E.Lytn): The five sheets that 
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T hand to you have been marked Defendants’ FEx- 
hibits DM-1 to DM-5, inclusive, for identification, 
and I am returning them to you so that we may 
add to the question that is before you, and that is, 
were there not records of this type available with 
respect to all shipments made to Venezuela in the 
year 1947, giving the precise shipping weights, the 
prices, the customer, and all other factors as set 
forth in Exhibits DM-1 to DM-5, inclusive? [2040] 


x ee * 


A. I can read only about half of the material 
that is on these thines given here. 

Q. (By Mr. L. E. Lyon): The question before 
you, Mr. Bowersock, is only one question, which is 
with respect to these tabulations that vou have 
made, did you have the records of the Weatherford 
Spring Company available to you for the sales of 
the same character as shown by Exhibits DM-1 to 
DM-5, inclusive? 

A. Yes, we have records available. This happens 


to have quotations and 

Q. And did those records set forth the shipping 
weights, the actual shipping weights, as this record 
does ! A. They might have, Mr. Lyon. [2042] 

Mir. IL. BE. Lyon: All meht. I will ask that those 
records be produced. 

Mr. Scofield: I do not understand just what rec- 
ords he is asking for now, whether the records of 
the Weatherford Spring Company of Venezuela 

Mr. L. E. Lyon: The Weatherford Spring Com- 
pany records. 
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The Witness: This is some correspondence that 
Roland Smith had with somebody. The top letter 
is a letter from Roland Smith and I can’t read half 
of it, to tell the truth about it, but there may be 
some weights available some place or other in some- 
thing or other, | don’t know. 

The Cowt: What records do you demand he 
produced ? 

Mr. L. E. Lyon: The records of the Weatherford 
Spring Company which show the actual shipping 
records, which show the weights of the material 
actually shipped to Venezuela, and I have in front 
of me the invoice of the Weatherford Spring Com- 
pany, which shows the gross weight of 811 pounds 
of 17—— 

The Court: You are reading from what now? 

Mi. i. E. Lyon: I am reading from Exhibit 
DM-5, which shows the gross weight of 17 7-inch 
centralizers and 100 scratchers of 7-inch OD size 
with 5-inch bristles, which gives the precise weight 
characteristics that would be necessary to make a 
determination in a cost figure of that [2043] char- 
acter. 

Mr. Scofield: May I, your Honor, ask the wit- 
ness a question or two with regard to the significance 
of these over-all weights, to bring out the absurdity 
of the over-all weight, that is, the relationship which 
the over-all weight of one of these boxes would bear 
to an individual item such as a 7-inch centralizer? 

The Court: You may at the proper time, yes, as 
soon as Mr. Lyon completes his examination. 
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Do you have the records that have been de- 
manded ? 

Mr. Scofield: No, we don’t have those here. 

Om (by Mr. L. E. Lyon): Now, similarly, 
throughout these records you have statements of 
sales of scratchers of certain sizes. Now, have you 
made any determination by the Weatherford Spring 
Company records to determine what the ratio of 
cost of a T-inch seratcher is to its selling price, as, 
for example, shown by this particular invoice to 
the Union Producing Company of November 22, 
1947, which shows the sale of 103 7-inch solid, 
standard solid scratechers with 5-inch bristles at 
$8.25, and I am taking the benefit of the fact that 
that is a msplaced decimal point in that statement, 
and showing a total of $849.75? That is a misplaced 
decimal point, is it not? A. Yes, IT guess so. 

Mr. Scofield: May I have the question read ? 


(Question read.) [2044] 


The Witness: Yes, there was a similar question 
involved in this revenue agent’s examination, which 
Was the question of cost, of whether or not Weather- 
ford Spring Company was selling to Weatherford 
Spring Company of Venezuela at less than cost, 
and similarly it was said on that price billed to 
Weatherford Spring Company that there was no | 
reason to believe that it was incorrect, and as to 
exactly what the price was, I do not remember. I 
know the ratio was high. It is the same as it was 
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with centralizers, it was high between the cost and 
selling prices. 

Q. (By Mr. L. E. Lyon): Now, in making that 
determination, did you also consider the weight of 
the scratcher, did you know what the weight, for 
example, of a 7-inch scratcher was at that time, or 
did you make any effort to find out—— 

A. Yes, sir. 

Q. what the weight of a 77-inch scratcher 
with 5-ineh bristles was ? 

A. Yes, sir. With respect to all the items, we 
made inquiry of persons available and asked them 
what type of things they were using, and then we 
compared them to the things being manufactured 
at that time, we actually weighed them. 

Q. Now, let me ask you, you had available rec- 
ords from the Weatherford Spring Company show- 
ing the shipments made, and I will ask you if you 
did not have available [2045] records similar to 
Exhibit DM-2 for identification, which shows on its 
face, and this was a December 1, 1947, invoice 
from the Weatherford Spring Company to the 
Asiatic Petroleum Corporation, item number 2, 
“100 Weatherford Reversible Scratchers, Standard 
Split Pype, for use on 7” O.D, API Extreme Line 
Casing, to run through 952’’ API Casing and in 
814” Open Hole, with 5” Bristles.”’ And now on 
that invoice is a weight column giving the weight 
per article, which is 2.5 pounds, and in the same 
item 1 the 7-ineh centrahzers called for in that in- 


voice are 25 pounds. 
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Now, didn’t you have records of that kind avail- 
able which were direct records, to determine the 
weights of these items, without reference to sec- 
ondary evidence? 

A. If we did have, I did not know about it at 
that time. 

Q. Well, vou have stated that you had records 
of this kind available with reference to the weights 
of the centralizers that were sold. Now, wouldn’t 
those also show the weights of the scratchers that 
were sold? 

A. Well, I didn't say that I had anything more 
available for one than the other. Let me borrow 
Mr. Smith’s glasses and maybe I can see what we 
have here. 

Mr. Smith: You can’t see though them. I am 
farsighted and vou are nearsighted. They would 
not help you. 

The Witness: J am sorry. That blurs. [2046] 

wr. EH. Lyon: I will read it for you. The 
colunin here says, **Unit net weight,”’ under that 
Column and underneath it is *‘25° with a pound 
sign for the centralizers, and in the same column 
under it, for the scratchers, is °2.5"" pounds, with 
a pound sign. 

T will request, in the same way that I did before, 
that these records of these sales be produced, par- 
ticularly the sales made during this period of time, 
as the best evidence and which are not here avail- 
able, and at the present time I will base my objec- 
tion to the offer of these summaries in evidence on 
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the ground that they are not based upon the best 
records, and the best records are not available for 
consideration, 

My. Seofield: I cannot see what relationship the 
weights of these particular items have to the 
amounts that are included in these tabulations, that 
is, I can't see where they bear any relationship 
whatsoever to the loss of sales of the different com- 
panies. Now, whether these things were being sold 
below cost in Venezuela or whether they were being 
sold below cost in the United States is an entirely 
separate thine. 

The Court: Of course, aren’t you confronted 
with this situation, Mv. Scofield: counsel is entitled 
to have all the best evidence offered ? 

Mr. Scofield: Yes, sir. [2047] 

The Court: And as I interpret his objection, it 
is to the effect that ‘‘T will insist upon those records, 
being the best evidence, being produced,” and un- 
less these other records are produced, which is to 
say that even though the weights or the records as 
to the weights may not be requisite to your laying 
a foundation for an introduction of these documents 
now offered, that counsel is offering or suggesting 
an evidentiary bargain to you, that is, as I interpret 
his objection. 

Mr. Scofield: Well, we are submitting here and 
offerine all of the records, the sales records of the 
Weatherford Spring Company and the Weather- 
ford Oil Tool Company, that have to do with the 
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sale of centralizers and scratchers to the companies 
that these schedules indicate. 

Mr, L. E. Lyon: You are not. 

The Court: Do you have all the records? 

Mr. Scofield: Yes, sir, we have all the records 
here. 

The Court: That is, all the delivery tickets? 

Mr. Scofield: We have all the delivery tickets, 
all the ledgers, all the sales journals, and these are 
offered here and have been offered since November 
18th, which I think was the date we first made them 
available to the defendants. 

Now, what he is asking for is a cost record of 
some sort to establish the cost of a particular item 
which was [2048] sold either in Venezuela or to 
one of these companies, or to them all, if vou please. 
It has absolutely nothing to do with the selling price 
or the loss of sales or the enumerations that are 
here being offered in evidenee with regard to sales 
to the individual companies and the loss of sales 
to these companies. 

Now, what difference does it make, vour Honor, 


if 

MiewCoutt<: Thaieissaetattes of argument. I 
am speaking now purely of this objection. If what 
vou say is correct, then it is for the defendants to 
demand production of these documents upon their 
own case. 

Mr. Scofield: That is correct. 

Tie Court: In other words, if you laid a strict 
foundation for the introduction of these charts that 
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vou are now offering and which are mentioned in 
Exhibit 176 for identification, then the other records 
may be beside the point. 

Mi. Scofield: It is going off on a tangent. We 
are going off on a tangent here, on a question of 
costs which are not involved in this situation at all. 
That is, we are offering to him tabulations of sales. 

The Court: Perhaps the evidence is out of order, 
strictly speaking, for the purpose for which it is 
offered. 

What do vou say as to that, to the contention 
that all the original documents, the best evidence 
to support Exhibit 176, et seq., that are here ready 
to be offered in evidence, [2049] exist 

Mr. L. E. Lyon: If there is no objection, I would 
like to pass to the court for comparison Exhibit 
DM-2 for identification and the invoices that have 
been produced here. 

The Court: What would be the purpose of it? 

Mr. L. E. Lvon: The purpose of it is to show— 
and J have asked the witness if these were available 
and he says he does not know 

The Court: By ‘*these’’ you mean 

Mr. L. FE. Lyon: These were the original in- 
voices, aud very peculiarly 

The Court: ‘‘These were’’—— 

Mr. L. E. Lyon: Exhibit DM-2 eontains a eol- 
umn which gives a net unit weight, and this is a 
Weatherford Spring Company mvoice, a photostat 
of it, which T have in my hand. The invoices which 


Kenneth A. Wright, etc. 1661 


(Testimony of Roy G. Bowersock.) 
are produced and which are offered to me contain 
no such column, like almost any such tabulation. 

The Court: Has the witness made an explana- 
tion of that? 

Mie witness: Certainly, sir. This is a copy. He 
has an original of an invoice form, and this is a 
bookkeeping copy. They never are made the same. 

The Cowt: Well, you mean that the weight 
would be on the original and not on the bookkeep- 
Ing copy ? 

The Witness: No. They wouldn't put any weight 
on the original. [2050] 

The Court: Well, the weight is on this. 

Wee CBy Mr L. HE. Lyon): How do you explain 
the weight on Exhibit DM-2 and the weight shown 
m1 these copies that you have offered differ ? 

em ke dén’t know, sit. 

Q. You don't know? ®#.~ Probahly 

Mr. Scofield: Your Honor, that is not an orig- 
inal. 

The Court: The witness has answered. Do not 


interrupt the witness. 

Mr. Scofield: I am sorry. 

The Witness: I am sorry, your Honor. I can't 
see what he has bere. 

The Court: It doesn’t make any difference 
whether you can see it or not. If you can examine it, 
you can tell us about it. It is not for you to figure 
out what counsel is driving at. 

Mhe Witness: No. I am not doingesthat. What 
bothers me, though, is that this here is a quotation, 
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it says “‘Quotation,’’ that much T can read, up here 
at the top of the page, and it is not the same as an 
invoice. 

Mr. Scofield: That is not an invoice. 

The Witness: He is calling it an invoice and 
it is not the same. 

The Court: Isn’t it your simple answer, then, 
that [2051] Exhibit DM-2 is not an invoice and the 
others are? 

The Witness: It is not an invoice to the effect— 
if I could see these things a little more clearly, 
mavhe I could see what is bothering you. 

The Court: It doesn’t matter or make any dif- 
ference what is bothering him. You answer the 
question. 

The Witness: Yes, sir. 

The Court: And don’t try to think ahead as to 
what counsel is driving at. Just answer the question. 

Is your answer to counsel that Exhibit DM-2 is 
not an invoice ? 

A. It is not an invoice. 

The Court: It is not an invoice? 

The Witness: That is night, sir [2052¢ 

Q. If DM-2 is not an invoice, what is it? It 
gives the price, weights, price per unit, and total 
price; you say it is a quotation? 

A. That is right. It is headed at the top 

Q. Isa record of these quotations by the com- 
pany available in the books of the Weatherford 


Spring Company ? 
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A. Where quotations —I don't know whether 
they are. My answer is I don’t know. 

Q. You never examined any of them? 

A. I don't know at the present time, without 
looking. 

Q. Did your examination of the books of the 
Weatherford Spring Company show that sales were 
made pursuant to such Weatherford Spring quo- 
tations ? 

Mr. Scofield: Now, if your Honor please—— 

A. Yes, str. | remember that there were quota- 
tions. I don’t remember specific sales, sir. 

& (By Mr. L. E. Lyon): Are those quotation 
records available 


Mr. Scofield: I am going to object to this ex- 
amination. 

The Court: Just a moment. Wait until the ques- 
tion is asked. 

@ (By Mr. L. E. Lyon): Well, those quota- 
tions records, then, from which the sales were actu- 
ally made are available, aren't they? 

m™ i don"t know. [2053] 

My. Seofield: I am objecting, your Honor, to any 
further examination with regard to these so-called 
invoices, IYM-1 to -5, because they are not invoices. 
I have looked at them and what they are, they are 
quotations by Roland Smith and they are not made 
from the records of the company. They are quota- 
tions made by Roland Smith to the 

The Court: I cannot accept vour testimony, Mr. 
Scofield. 
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Mr. Scofield: I object to them because they are 
not invoices, as was purported, that is. 

Mr. L. E. Lyon: The witness has testified 

The Court: It is not necessary that the record 
system start with invoices. It may start with an 
order blank, or it may start with a quotation which 
has been accepted. 

Mr. Scofield: That is true, but he is examining 
him on what he purports to be an invoice and all 
his examination is with regard to something that 
is not an invoice. That is, his questions have to do 
with records of the company to support a document 
which is not what it is purported to be. 

The Court: To support what document ? 

Mr. Scofield: The document he has, this DM-1 
to DM-5. He is asking the witness as to whether 
or not there are records of Weatherford Spring 
Company that do not indicate the weight of these 
individual items which are on that quotation. Those 
quotations, DM-1 to DM-5, are merely quotations 
of Roland Smith. [2054] 

The Court: I do not know. [I do not know what 
your records are. That is what the inquiry 1s about. 
There might be three records in your system that 
precede the invoice, or might be five for aught I 


know. 
Mr. Scofield: My objection is, your Honor 
The Court: If a quotation sheet precedes the in- 
voice, that is part of the svstem of records, isn’t it? 
Mr. Scofield: Yes. But his questioning has been 
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on the basis that this is an invoice. Now, if he puts 

it on that hasis 
The Court: Perhaps counsel misnamed it, but 

that does not have anything to do with the system 

of records. [2055] 


Cross-Examination 
By Mr. L. EK. Lyon: 


Q. You have testified to the elements which make 
up the selling costs and you have examined the 
books of the Weatherford Spring Company. Will 
you tell me just specifically what the items were 
that were charged to such selling costs ? 

A. What items are chareed to selling costs? 

Q. How much was charged to entertainment; do 
you recall that ? A. Quite a lot. 

Q. How much? 

A. | don’t reeall the exact amount, no 

© Was that the major item? 

m= No. [2076] 

Q. How did it compare with commissions? 

A Not as large. 

Q. Well, what was the ratio? 

A. Depending on which year you are talking 
about. On an average about a tenth. 

Q@. What was a tenth? 

A. Traveling and entertainment. 

Q. All right. How much was the total charge in 
1947 or in 1948, let us take it—1948 of the Weather- 
ford Spring Company for entertainment ? 


1666 Jesse EF. Hall, etc., vs. 


(Testimony of Roy G. Bowersock. ) 

A. I don't remember now. 

Q. Well, do you remember whether it was in 
thousands ? Alea es. 

@. How many thousands? 

A. I said I didn’t remember. 

@. Well, was it in five figures or six figures? 

A. Counting pennies ? 

@. T said not counting pennies; on the left-hand 
side of the decimal point. A. Five figures. 

@. <And for what were those expenditures made? 

A. <A portion is traveling and entertainment and 
SOS 

Q. Of what character? 

A. There is also included in that account Christ- 
mas gifts to employees and other gifts at other 
times during the year. [2077] 

Q. Gifts to whom? 

A. Such as turkeys 

Mr. Scofield: Let the witness finish his answer. 

A. Turkeys or items of such to salesmen and 


the service employees. 

Q. (By Mr. L. E. Lyon): And gifts to who 
else ? 

AA. I don’t know exactly. I don’t have a list of 
them. 

Q. And traveling expenses for whom? 

A. For the sales and service 

Q. And for who else? A. ——personnel. 

Q. And for who else? 

A. Well, sales and service personnel include the 
whole thing. Of course, there were such people as 
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welders and that soit of thing get in on there. [ 
don’t know for who else. I don’t recall. 

Q. Did that 60 per cent that you talk of include 
60 per cent of the $156,194 check received from 


the Mene Grande Oil Company? A. ‘Wo, sir. 
Q. That was not included at all? 
i No, sir. 


Q. Does it include any of the other checks re- 
ceived by the Weatherford Company from the Mene 
Grande Oil Company or any proportion of [2078] 
them ? 

A. Not after the date the sales were made 
through Weatherford Spring Company of Vene- 
mela. 

Q. Now, what, specifically, were these gifts given 
to people other than sales service, sales department ? 

A. I don’t know. I wasn't there. 

Q. You do not know? HM. No, sir. 

Q. It did not show on the books? 

A. If it does show, | didn't see it as to who the 
gifts were to. 

Q. Did you find a charge on the books for an elk 
hunt? 

A. I would imagine there might be charges for 
an elk hunt. There are charges in Weatherford Oil 
Tool Company’s records for deer and elk hunts. 

Q. How about the Weatherford Spring Com- 
pany ? Ae Mt donrt recall. 

Q. You don’t say it was not there? 

A. I don’t say it was not there, because I know 
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that such things did occur in the Weatherford Oil 
Tool Company. 

Q. So this 60 per cent sales service includes these 
matters of gifts, these matters of expenditures for 
traveling, these elk hunts, and others items of that 
kind; is that what you mean by your testimony? 

A. They are included; yes, sir. [2079] 


*% * * 


JOHN A. HALL 
(Recalled) 


* * * 


Direct Examination 
(Resumed ) 
By Mr. Scofield : 


Q. I put before you, Mr. Hall, Exhibit L and eall 
your attention to the tabulation in that exhibit that 
shows the weights of the centralizers. Do you find 
that? 

A. On page 6 I find the weights of spiral cen- 
tralizers, over on the left-hand block on that upper 
left-hand side. 

Q. Did you have anything to do with the prepa- 


ration of that tabulation ? A. Yes, I did. 
Q. What was it? [2081] 
oe * ¥ 


Cross-ixamination 


By Mr. L. EK. Lyon: 
Q. Mr. Hall, you testified that you are a vice 
president of the Weatherford Oil Tool Company, 
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is that correct ? A. That is correct. 

Q. How long have you occupied that position or 
held that. title? 

A. I would say since probably the beginning of 
1949. 

Q. What office in the Weatherford Oil Tool Com- 
pany did you hold before that? 

A. f also held the office of secretary-treasurer. I 
had a title of vice-president in charge of research 
and development, in view of the type of investigation 
work that IT did. In recent years, since 1951, I took 
on the title of vice-president strictly and relin- 
quished the title of secretary-treasurer. 

Q. Have vou been an officer of the Weatherford 
Oil Tool Company since it started in active busi- 
ness on December 15, 1948? [2097] 

A. Yes, I have. 

@. Either in the capacity of secretary-treasurer 
or vice-president, then, I take it? 

f That is correct. 

Q. What office or offices have you held in the 
Weatherford Spring Company of Venezuela? 

A. None. 

Q. None at any time? A, None. 

Q. What office have you held in the Hall De- 
velopment Company, C.A., a Venezuelan corpora- 
tion ? A. None. 

Q. What office do you hold or have vou held in 
the Weatherford, Ltd., a corporation of the Province 
of Alberta, Canada? 
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A. I am president of Weatherford, Ltd., from 
the beginning. 

Q. What office do you hold in the Weatherford 
Internacional, S. A. de C. V., a corporation of 
Mexico? A. None. 

Q. What office or offices did you hold in the Ne- 
vada Leasehold Corporation ? 

A. I believe secretary. We can go to the reeords 
Fo it. 

Q. What office did you hold in the Parker In- 
dustrial [2098] Produets, Inc.? A. None. 

@. In what part of 1940 was it that you first 
started in in an effort to sell centralizers either made 
by the Houston Pipe Appliance Company or offered 
for sale by that company or by the Weatherford 
Spring Company? 

A. In what part of 1940? 

Q. Yes. 

A. From the very beginning of any manufacture 
of the Houston Pipe Appliance I figured in the 
selling efforts. I would say probably somewhere 
around January, February, 1940. 

Q. How long was it after you were engaged in 
the sale of centralizers—and I presume that they 
were at that time only spiral centralizers, is that 
correct ? 

A. We had both spiral and some straight cen- 
tralizers, yes. 

Q. And when? 

A. Somewhere around in that same period. 

Q. Well, that same period, as I understand your 
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testimony, is sometime in January, February or 
March of 1940; was that correct? 

A. We had spiral centralizers throughout that 
time. I don’t just recall the exact date of making 
up, where we had some straight centralizers made 
up, but I do remember that. [2099] 

Q. You do not even remember whether it was 
in that period, do you? 

A. Not in that particular period. 

Q. All right. Sometime in the year 1940, then, 
let us say, you started in to manufacture and sell 
or offer to sell, besides the spiral centralizers, a 
straight centralizer, is that correct? 

A. Sometime in 1940 we did offer some for sale; 
that is right. or offered them for sale. 

Q. Offered straight centralizers for sale some- 
time in 1940? A. That is correet. 

Q. And that is as near as vou can position the 
time or determine the time, that 1t was sometime in 
1940? 

A. It was very probably towards the latter part 
of 1940 

Q. What was that date with reference to— 

A. 
or November. 

Q. What was the date of that period that vou 
changed the name under which vou were doing 
business of Houston Pipe Appliance to Weatherford 
Spring Company ? 

A. Well, as I recall, we started doing business as 


or possibly somewhere around October 
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the Weatherford Spring Company somewhere 
around—around or about April of 1941. 

Q. Then it was about five or six months before 
you [2100] changed the name to Weatherford 
Spring Company that you offered for sale first a 
straight centralizer, is that correct? 

A. About, yes. 

Q. Isn’t it true, Mr. Hall, that straight and 
spiral centralizers are used now interchangeably 
even by the same company, will use a straight cen- 
tralizer now and will use a spiral centralizer maybe 
on the next well? 

A. That is not correct, Mr. Lyon. You are mak- 
ing an assumption. 

Q. It is not correct at all? A. No; 

@. Do vou sell straight and spiral centralizers 
to the same oil companies ? 

A. Ask that again. 

Q. I say, do you sell straight and spiral cen- 
tralizers to the same oil companies ? 

A. Yes. It depends on the conditions of the well, 
the type of pipe that is being set, and the area that 
it is being set in. 

Q. That is, then, as to which you recommend, 
whether it is a straight or a spiral centralizer ? 

A. That is as to what thev use. 

Q. Well, now, you have been on wells, vou have 
been servicing and directing the operations, as you 
have testified. [ believe, in the use of centralizers 
and seratchers in the [2101] cementing of oil wells, 
haven’t you? A. I certainly have. 
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Q. Now, you have been on there where they have 
used in a string scratchers and spiral centralizers? 

A. I have. 

Q. And cemented the wells? A. Ihave. 

Q. And I mean that both were Weatherford 
products, that in the all-inclusive state of Weather- 
ford Spring Products ? A. I have. 

Q. You have been on the wells where they have 
eemented the wells, using straight centralizers and 
seratchers both of Weatherford make and have 
cemented the wells? fw. T have. 

Q. In that process you have directed or observed 
or serviced the wells in which they have mounted 
the centralizers, say, 90 feet apart; isn't that a cor- 
rect approximation ? 

A. That is not necessarily correct. We mount 
them 

Q. Well, you have used them 

Mr. Scofield: Let him finish the answer. 

A. We mount them all the way from 15 feet 


apart, sometimes 10 feet apart, to as much as 90 
feet. apart. 

© (By Me. L. BK. Lyon): All right. Now, you 
have been on a well where they have been 90 feet 
apart on the casing? 

A. I have, ves, approximately. [2102] 

Q. That was the question? A. Yes. 

Q. And between those centralizers there were 
mounted seratchers, beginning right at the top of 
the lowest centralizer, about 15 feet apart and ex- 
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tended right through in that spacing or length of 
casing covered by the centralizers, haven’t you? 
A. Let us say 
@. Now, isn’t that true? 
ba beginning at the shoe below the first cen- 


tralizer and continuing on up. That is the way we 


run them. 

Q@. And, as specified in your catalogues, you have 
been certain that a scratcher was mounted immedi- 
ately above the top of the centralizers, haven’t you? 

A. Not necessarily immediately above. 

Q. J have been asking you 1f you have upon a 
well when vou have done that? A. Yes, yes. 

Q. As specified in your catalogue? 

A. We put them above and below, Mr. Lyon. 

Q. All right. A. The centralizers. 

Q. Now, vou have instructed that the casing be 
reciprocated with the seratehers and centralizer on 
it to condition the well while you were circulating 
drilling [2103] fluid, haven’t you. 

A. What do you mean by condition the well? 
That is really a compound question. 

Q@. All right. Take the word ‘‘condition’’ out. 
You have instructed that the casing be reciprocated 
while vou were circulating the drilling fluid? 

A. That is very correct. All the pipe must be 
moved in order to keep it free. During the periods 
of movement, when you get down to the bottom of 
vour travel vou must come back up and then start 
back down. 

@. And you have been on a well under the condi- 
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tions that I have outlined, where the distance of 
reciprocation of the casing, say, was approximately 
35 feet vertical movement, have you not? 

A. Sir, I have been on wells where the distance 
was 60 feet vertical movement. 

Q. All right. I am taking. then. this well where 
you have scratchers 15 feet apart with centralizers 
90 feet apart and the reciprocation has been in the 
neighborhood of 35 feet, hasn't it? 

A Mr. Lyon, you can't pin me down to that. 

Q. Just answer the question. 

A. T have taken it all the way from one inch 
clear to 60 feet. 

Q. I will coneede that you have taken it all the 
way [2104] from, but I am asking vou: Haven't vou 
been on them when the conditions were followed as 
I have outlined them? You may have done other 
things, too, at some other time. 

A. I have worked on all of those distances. 

Oe Ali right. Then your answer is *‘ves,”’ that 
you have reciprocated to 35 feet ? 

A. To at least 35 feet and above, ves. 

Q. <All right. Now, then, you have discontinued 
the introduction of the cement—I mean of the 
drilling fluid or retary mud into the well and started 
pumping cement in the well or a cement slurry into 
the well, haven't you? 

A. Started pumping a cement slurry following 
the rotarv—wait a minute. [ discontinued pumping. 

Q. And you discontinue pumping to connect the 
cement line to the swivel, don't you ? 
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A. Mr. Lyon, you don’t connect our cement lines 
to a swivel. 

@. All right. 

A. We don’t even use a swivel. 

Q@. All right. You have to stop cementing—I 
mean pumping of rotary mud in when you start 
pumping cement slurry in, don’t you, irrespective 
of the mechanical means that is used to do it? 

A. Yes, we stop pumping rotary mud. We cease 
to pump it. Our lines are usually already hooked 
up and there is no [2105] interruptions. 

Q. And you pump a cement slurry down the 
casing into the well to the place where the cement 
is desired and you continue the reciprocation of the 
casing during that placement of the cement, don’t 
vou? A. That is correct, usually. 

@. And what I have outlined is generally the 
practice which vou have performed and has been 
performed, except perhaps for specific distances, 
throughout this period of time of your experience 
with seratchers and centralizers and cementing 
wells using seratchers and centralizers on a casing 
during this reciprocation of the casing, isn’t that 
true? 

A. In a cementing operation we have pumped 
our cement into the pipe following the rotary mud. 
Sometimes there wasn’t even any circulation of the 
rotary mud, by the way, too. So we just pumped 
it down a good portion of empty pipe and followed 
it on up like that, moving our pipe until we de- 
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cided to cease the movement of the casing for 
some reason or other. 

Q. And then when you decided to cease the 
movement of the casing you allowed the casing to 
stand and the cement to set, didn’t vou? 

A. To stand and the cement set, Mr. Lyon? 

Q. To stand and the casing—you stopped the 
motion of it, so you let it stav there in the cement 
to set, didn’t [2106] vou? 

A. We stopped the motion of the pipe. 

Q. Yes. 

ime wes, but we didn't stand it in that fluid 
cement necessarily. 

Q. When you stopped the reciprocation the ce- 
ment set, didn’t it, sometime or other? 

A. It set sometime. 

Q. All might. A. I would presume. 

Q. And the seratechers and the centralizers were 
still on the easing ? 

A. The seratehers and centralizers we always 
hope. of course, are still there. 

@. Well, as far as you knew they were still 
there ? A. As far as | Enea. 

Q. After vou started the manufacturing in Octo- 
ber or November or your offering for sale the 
straight centralizers when did you first offer for 
sale either a scratcher? 

A. We contacted Mr. Frank Boyd sometime 
around about Mareh or April of 1941, Mr. Frank 
Boyd of the Union Oil Company. [2107] 
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Q. (By Mr. L. EeeLyon): “And .xoushadi 
seratcher manufactured at that time? 

A. My dad had one. 

Q. And did that scrateher correspond with this 
seratcher, Exhibit CJ, which I hand to you, in any 
way? 

A. The springs were sidewise. The springs had 
coils in them similar to these coils. It had round 
holes as against the square holes that you have here. 
The springs were in the scrateher housing with 
what I would eall tinner’s rivets or just rivets, 
whether they were tinner’s rivets or what they were. 
Tt did not have this band that you have on the in- 
side. What is this supposed to be, anyway? 

The Court: The exhibit number? 

Mr. L. E. Lyon: That is Exhibit CJ. 

The Witness: We sure never made any scratecher 
exactly manufactured, exactly put together as this, 
but this scratcher that we showed was also made 
in halves. 

Q. (By Mr. L. E. Lyon): Made m two halves? 

A, es. 

Q. Are you familiar with the fact that vour 
father took one of those halves to Texas with him? 

A. I don’t know whether he took this half to 
Texas with him or not. I don’t even recall just 

Q. Isn’t it a fact that before the agreement was 
made with Franz in Texas, at Weatherford, that 
it was after that [2108] agreement was made that 
the first scratchers were offered for sale? 

A. I don’t believe that is correct, Mr. Lyon. 


; 


: 


Kenneth A. Wright, ete. 1679 


(Testimony of John A. Hall.) 
IT sat in on some testimony in Houston where 
that was brought out. 

Q. And that was testified to by witnesses in- 
cluding your father, wasn’t it? 

A. The seratehers were offered for sale before 
the agreement, and I think that picture (indicating) 
showed it up. In other words, Dad had had the 
scratchers photographed before the Franz agree- 
ment. 

@. Isn’t it a matter of fact, as testified to by 
witnesses in Houston, that the rivet idea was first 
developed by Mi. Franz in Weatherford after the 
agreement ? 

A. What witness? They certainly didn't tes- 
may to that. 

The Court: Are you asking the question whether 
the witnesses down there testified to it or whether 
it is so? 

ee 1. i. Lyon: Both,»youwr Honor. 

The Court: You ean’t ask both. 

we (By ‘My. lo. %. Lyon): Well, J am asking 
whether the witnesses that they called didn’t so 
testify. 

A. None of those witnesses knew, as far as I 
knew. 

Q@. Just answer the question. That is not an 
answer to the question. 

The Court: You may answer the question. 

The Witness: He has their testimony. [2109] 

The Court: Do you remember whether they so 
testified or not? 

A. Ido not reeall any witness testifving that Mr. 
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Franz put rivets in. He probably put rivets in after 
we did 
Mr. L. E. Lyon: Now, that isn’t an answer to the 
question. 
A. (Continuing): 
“vere loins it there: 
Q. (By Mr. L. E. Lyon): Now, when was the 
first sale of scratchers made by either Houston Pipe 
Appliance or the Weatherford Spring Company, to 
your knowledge ? 


because we certainly 


A. You are going to have to go to somebody else 
for that, Mr. Lyon. I do not have any records on 
that. You can ask Mr. Hall on that. 

Q. It wasn’t until after the Franz agreement 
with Weatherford, was it? 

AS You an’? eet it from me on that. Thais 
something that I do not have any personal knowl- 
edge of, as to who the first scratcher was sold to. 

Q. You have no knowledge of the selling of a 
seratcher prior to July of 1941 or the time, if I 
am correct in the statement, of July, of the agrec- 
ment between your father and Mr. Franz for the 
manufacture of seratechers and centralizers in 
Weatherford, Texas. do you? 

The Witness: Now, will vou ask that compound 
question [2110] again now ? 

Mr. L. E. Lvon: Just read the question. 


(Question read by the reporter as follows: 
‘“@. You have no knowledge of the selling of 


) 


a serateher”’ 
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Q. (By Mr. L. E. Lyon): M——by you or by the 
Weatherford Spring Company? 


(The pending question. as amended by Mr. 
Lyon, was read by the reporter.) 


A. I do not have any personal knowledge of the 
first sales of scratchers manufactured in Weather- 
ford, Texas. 

ee (By Mr. L. E. Lyon): Now, will vou please 
answer the question: You have no knowledge of the 
sale of a seratcher by vou or by the Weatherford 
Spring Company prior to July of 1941, have you? 

A. By the Weatherford Spring Company. no. 

Q. Or vourself? Ao INo, 1 do not. 

®,. Or yourself? 

A. I do not have any, any personal memory of 
any such sale. There very probably were, but there 
again you would have to go to the man who was 
selling them back there. 

Mr. L. E. Lyon: I move to strike the witness’ 
statement with respect to probabilities. as not being 
responsive to any question asked of him, your 
Honor. [2111] 

The Court: What are the probabihties? We 
might go into them. 

ii LL. E. Lyon: No. He said probably there 
were. | asked him if he had any knowledge as to 
sales. 

The Court: Motion granted as to that. 

©. (By Mr. L. E. Lyon): Now, following this 
manufacture of scratchers in Weatherford—and I 
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believe those scratchers were, were they not, the 
type illustrated by Plaintiff’s Exhibit 88, or is that 
not one of the Weatherford scratchers ? 

A. This looks hke it is an attempted eopy of a 
scrateher very similar to what we were making, 
but I don’t reeall of ever seeing any production 
scratchers that had the coils that—that had the holes 
that straight up and down, holding the serateher in 
a plane. 

@. And this Plaintiff’s Exhibit 40, is that one 
of vour scratchers? I am trying to find out merely 
to get you to identify which is one of your seratchers 
at. the present time. 

A. This I will sav is, from all appearances, a 
scratcher of our manufacture, there being no name 
on it. 

Q. All right. Now, is that the type of scratcher 
that was being made at Weatherford by the 
Weatherford Spring Company in July of 1951? 

A. In July of 1941—this basically is the same 
seratcher that my dad made. [2112] 

Q. Just answer the question, not at some other 
time. 

A. Are vou asking if this individual spring 
link was the same? 

@. Jam asking if this scratcher, Plaintiff's Ex- 
hibit 40, is a fair replica of what the Weatherford 
Spring Company was manufacturing and offering 
for sale in July, 1941, from Weatherford, Texas. 

A. Why don’t vou ask me when this seratceher 


was made? 
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Q. Just answer the question. 

A. And show me the other exhibits. You and I 
both know when each of the scratchers were made. 
Why try to trick me on some technical question 
that vou are propounding ? 

Q. Iam not trving to trick you at all. 

I will ask that the witness answer the question. 

The Court: Read the question to the witness. 


(The question referred to was read bv the 
reporter, as follows: “*Q. TI am asking if this 
seratcher, Plaintiff’s Exhibit 40, is a fair repliea 
of what the Weatherford Spring Company was 
manufacturing and offering for sale in July, 
1941, from Weatherford, Texas.’’) 


The Court: Just answer ves or no or “‘T don’t 
know.”’ 

A. The seratehers that I have seen were identical] 
as to mechanical function. The springs were—the 
spring shafts or tines, as some people might call 
them, the fingers that [2113] stick ont, operated 
upon their reciprocation in a sidewise motion. There 
were coils in both of them. The scratchers were 
put in the bands with rivets. The springs in that 
seratcher were canted. These springs here are 
eanted. 

Concerning the length of the springs, I doubt. 
that they avere as long. Usually they were about 
three inches or thereabouts, or an inch and a half or 
thereabouts. 
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Q. (By Mr. L. E. Lyon): Would it change 
your ideas any to know that this was a scratcher 
which was put in evidence and represented as being 
one of your manufacture, of the Weatherford 
Spring Company manufacture, and was placed in 
evidence on May 25, 1949? 

A. TI feel that it is one of our scratchers. 

@. Well, then, why don’t vou say so? 

A. This scratcher here was made in very recent 
years, I know by the paint that is on it, the kind 
of paint. 

Q. Now, can you tell me yes or no as to whether 
this is a fait replica of what you were manu- 
facturing and offering for sale in July, 1941? 

A. Myr. Lyon, I have got to know what you mean 
bv the term ‘‘replica.”’ 

Q. A duplicate. 

A. You must define it. 

Q. Duplicate. Dupheate, then. 

A. Do you mean the way the two operate ? [2114] 

The Court: He means in every way. ‘‘Replica’”’ 
means in every way. Is it a fair reproduction ? 

The Witness: That this was exactly like the pic- 
tures that my dad was making then, no. 

The Court: Like the thing itself? 

The Witness: The picture of the scratchers 

The Court: We are not talking about pictures. 
We are talking about scratchers. Is it like the 
seratcher? If you know, say so, and if vou don’t 


know, say so. 
The Witness: He is trying to trick me into some 


Kenneth A. Wright, etc. 1685 


(Testimony of John A. Hall.) 
form of terminology. I can take the two seratechers 
and show you. 

The Court: You do not need to worry, Mr. Hall, 
if you understand the question before you answer 
and if you give a truthful answer, you do not need 
to worry whether he is trying to trick vou or any- 
thing. [2115] 

If you sit there and worry about what he is 
trying to drive at, instead of trying to think about 
the truth of your answer, then you certainly are 
going to be crossed up. Now, sit back and relax and 
answer the question and don’t answer questions until 
vou know what vou are asked. 

The Witness: Ask vour question again, now. 

Mr. L. E. Lyon: T merely ask vou one question: 

Ts Plaintiff’s Exhrbit 40 a fair replica of what 
was being manufactured and offered for sale by the 
Weatherford Spring Company from Weatherford, 
Texas, in July, 1941? 

Mr. Scofield: I object to that, vour Honor, unless 
counsel indicates what *‘fair”’ means. Now, if it is a 
replica, it is one thing. 

The Court: If he doesn’t understand what it 
means, he can savy so. 

Mr. Scofield: All ght. 

The Witness: Your Honor, I can put interpre- 
tations on it of my own. It is just like someone 
asking me if you and Mr. Lyon look exactly alike. 

The Court: You don’t need to go into all that. 
Now, it is either one of vour scratchers or it isn’t 
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a scratcher of yours, or it is almost like one or it is 
not almost like one. 

Mr. Seofield: That is it. 

The Court: Now, which is it? [2116] 

A. All right. It is almost like the scratcher made 
back at that time. 

The Court: Very well. 

Mr. L. E. Lyon: AI! right. 

Q. Now, in what way does it differ from the 
scratcher that was made in July, 1941, and offered 
for sale by the Weatherford Spring Company at 
Weatherford, Texas. 

A. You are attempting to pin me down to a 
certain month. 

The Court: No. Just answer the question. You 
said it was almost lke it. Now, wherein is it not 
like it? That is the question. 

A. The two earlier types of scratchers that TI 
have seen, that J will say was made on or about 
July of 1941, were, No. 1, some of them had springs 
which—we have an exhibit like this, but I can 

The Court: Where is the exhibit? We will find 
it. Where is it? That will be the short answer. 

Mr. L. E. Lyon: Yes, let us see if there is one 
you say is like it. That is all I am trying to find out. 

The Witness: It is not here that I can see. 
There was one in the—I will go ahead and explain it. 

The Court: Can you produce one that is? 

The Witness: I[t certainly is not lke this one 
that you concocted. [2117] 
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The Court: Now, by ‘‘this’? what are you re- 
ferring to, what exhibit? 

The Witness: Iam referring to Exhibit CD-1. 

Mr. L. E. Lyon: That is merely in here for iden- 
tification, at the present time, your Honor. 

The Witness: I[ will use this one in explaining 
my answer. 

The Court: By ‘‘this one’’ you refer to Ex- 
hibit —— 

Mr. L. E. Lyon: May it be stipulated, My. Seo- 
field, that this Exhibit No. 40 was offered by vou as 
a precise replica of what was manufactured by the 
Weatherford Spring Company ? 

Mr. Scofield: I think the one I offered at the 
pubhie use proceeding is now in the Patent Office. 

Mr. L. ELyen: ‘No. Isayin this:ease, notin the 
Patent Office. Ou the 25th of May, 1949, vou offered 
it in evidence. Didn’t vou offer it in evidence at 
that time as an exact replica of what they manu- 
factured ? 

Mr. Scofield: I offered the exhibit which the 
witness has, which is CD, is it? 

Mr. L. E. Lyon: No. It is Exhibit 40. 

Mr. Scofield: Exhibit 40, as Weatherford 
Spring scratcher. I don’t recall the date of manu- 
facture. It certainly was not in 1941. 

The Witness: Shall I go ahead? 

Mr. L. FE. Lyon: Go ahead. I would like to get 
it fixed [2118] if it is possible. 

The Witness: The early seratechers, | will deal 
with the—— 
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Mr. L. E. Lyon: Give me the record of May 25, 
1949. 

The Court: Don’t we have all the scratchers that 
Hall has ever manufactured here, replicas or 
samples of them? 

The Witness: I didn’t find one. 

The Court: I am not asking vou that question. 
I am asking your counsel. 

Mr. Scofield: I don’t believe there is in this 
ease, your Honor, a half seratcher. 

The Court: No one is asking about a half 
scratcher. 

Mr. Scofield: Yes, the half scratchers were made 
in 1941. 

The Court: It may have been. Is this question 
directed to a half seratcher, Mr. Lyon? 

Mr. L. E. Lyon: No, your Honor. This is di- 
rected to what they were manufacturing and offer- 
ing for sale, and it is not my understanding that 
they offered for sale a half scratcher in 1941. 

Mr. Scofield: Yes, in 1941 is when the half 
scratchers were made and they were made in 
Weatherford and My. Lyon in the public use pro- 
eeeding will recall that there were photographs of 
the half scratchers welded into a full type seratcher, 
that is the complete round seratcher. 

The Court: Don’t you have physical specimens 
of all [2119] those things some place? 

Mr. Scofield: I do not have the half scratcher. 
That is in the Patent Office. That went to the Patent 
Office. | have a photograph. 


} 
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The Court: Do you mean that they are so searce 
that you just have one of them? 

Mz. Scofield: Yes, sir, that is right. 

Vie. b. Lyon: In 1949, on May 25th, this 
scratcher was offered in evidence by Mr. Scofield 
with the following statement, contained on page 69 
of the record: 

“T offer as a physical exhibit the Weatherford 
Spring serateher whieh T used in the opening this 
morning, and it exemplifies the structive which is 
shown in Plaintiff’s Exhibits + and 5. That is offered 
as Plaintiff’s Exhibit No. 40.”’ 

mnie that is where that particular scratcher came 
from and it was offered as an exemplar of the 
Weatherford Spring Company seratcher. 

Mr. Scofield: Of course it is the Weatherford 
seratcher. 

Mr. L. E. Lyon: Well, ‘‘ Weatherford” does not 
mean anything. 

The Court: If you had gotten up about 20 or 30 
minutes ago and offered to stipulate that it was, it 
would have saved a great deal of time. This witness 
is up here struggling with whether to sav it was or 
wasn't or almost like one. [2120] He has never vet 
said it was a Weatherford Company scratcher. 

Mr. Scofield: What he is troubling about is the 
question as to whether or not that scrateher is a 
replica of the scratcher that was made im 1941. 
Now, if that isn’t a replica of the scratcher that 
was made in 1941, it functions exactly the same, 
but insofar as it being a replica it is not a replica. 
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The Court: Well, do you have one of the seratch- 
ers which was made in 1941? 

Mr. Scofield: No, sir. 

The Witness: We have a photograph. 

Mr. Scofield: It is in the Patent Office. They are 
in the Patent Office. 

The Court: What do vou mean, they are in the 
Patent Office ? 

Mr. Seofield: One-half of that secratcher was 
used in the public use proceedings and it went to the 
Patent Office as an Exhibit. 

Q@. (By Mr. L. E. Lyon): Now, as I understand 
your testimony, then, it is that: Exhibit 40 is not a 
precise replica of what was made in 1941, in July. 
Will you state wherein it. differs ? 

A. As to detail, ves. As to the earlier scratchers, 
or the scratcher of which you speak, let us say, the 
springs were crossed in the fashion as you see here, 
vour Honor. In [2121] other words, those on the 
bottom row were erossed upwardly; those on the 
top row were crossed downwardly; and then, of 
course, It was with the springs on the same rib, 
there were two springs upon that rib, they were 
crossed, This 

Oo (by Mr il. KE. Lyon): Wihatis “this? 

The Witness: Just a moment. Let me look here. 
This light is 


(The witness holds said scratcher elose to 
the light.) 
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The springs also in that scratcher were of three- 
inch bristles or thereabouts, a little over or a little 
below. Now, that is a distance from here to out 
here. (Indicating. ) 

The Court: The distance from the collar to the 
end? 

The Witness: No. It is not necessarily the dis- 
tance from the collar to the end. 

The distance from the spring out. There are three 
inches or approximately and sometime, a little later, 
m 1941, as [ reeall, they came out with some bristles 
that were shorter, about an inch and a half or there- 
abouts, and there were a few scratchers made in 1941 
that looked very similar to this with the [2122 
spring. 

The Court: Exhibit 40? 

The Witness: That is correct. Those were made, 
I am sure, past July, because I received some in. T 
believe, October or November of 1941. 

©. (By Mr. L. E.diyon): Where’? 

A. At Bakersfield. Some were sent to me. 

Q. Were those scratchers that vou received in 
October or November like Exhibit 40? 

A. Some of them were similar. The paint was 
glossy. Some of those that I received were also 
split seratchers, where we had an ear on one side— 
on each side so that you could open the scratcher up. 

Mr. Seofield: If it would facilitate the examina- 
tion, plaintiffs are ready to stipulate that the 
seratchers manufaetured in July of 1941 are shown 
in Defendant’s Exhibit A; that is the advertisement 
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that Weatherford Spring put in The Oil Weekly 
at that time. 

My. L. E. Lyon: As to one form. 

The Witness: May I see Exhibit A here? 

Mr. L. KE. Lyon: As to one form [ will accept 
that stipulation. 

The Court: As to one form of? 

Mr. L. E. Lyon: A scratcher that was then 
manufactured. I will accept that stipulation, as 
shown in the July 7, 1941, Oil Weekly, Defendant’s 
Exhibit A. [2123] 

The Court: Do you have the exhibit there? 

The Clerk: Yes, sir. 

Mr. Scofield: We could also stipulate, your 
Honor, that as to another form, the Exhibit B, the 
advertisement of September 11th, shows a Weather- 
ford scratcher of the type that was made at that 
time. 

Mr. L. E. Lyon: I accept that stipulation also. 

Q. Now were these seratchers of the type that 
vou received in Bakersfield in October or November 
of 1941 sold to the trade at that time? 

The Witness: What was your question? 

Mr. L. E. Lyon: Read the question, please. 

(Question read by the reporter.) 

A. You mean were we offering thei for sale? 
We were offering them for sale. 

@. Did you sell them? 


4. And did we sell them? 
Q. Yes. A. T presume we did. 


[== 
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Q. Well, you know whether you did or not. You 
were the one who was selling them. 

A. My dad was selling them, too. I had a little 
tough time there at first because our competition 
here was claiming they had patents on them. every 
patent that existed. 

Q. You offered those for sale and those [2124] 
seratchers had a particular method of operation, 
I believe, did they not? I am not asking you what 
it is. But they did have, in your opinion and in your 
assertion, a particular mode of operation ? 

A. You are covering a lot of territory, because 
the use of a scratcher covers a very broad field. 

Q. It is voux opinion that, as vou were offering 
them for sale and selling them, they had a 


A. For whatever purpose a scratcher was used 
for we offered them for sale. 

® All right. And in.a well they hada particular 
method of operation when they were mounted to 
rotate on the pipe, didn’t they ? 

A. Mounted to rotate? Let’s say 

Q. Just answer the question, please. 

A. they had a particular function when they 
were reciprocated, when they were mounted freely 
on the pipe. 

Q. And reciprocated ? 

A. And reciprocated. 

Q. Now, I place before you a letter which is in 
evidence as Exhibit 194 and will ask you if you 
wrote that letter? It is in three pages, Exhibits 194, 
195, and 196, and ask you if that is vour signature ? 
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The Court: A single letter in three exhibits? 

Mr. L. E. Lyon: Yes, your Honor. Unfortunately 
all [2125] three pages of it were so marked when 
they were produced in accordance with my demand. 

Maybe vour counsel will stipulate that they were 
written by you. 

A. On June 2nd, 1945, dated to Weatherford, 
Texas, addressed to Mr. Thomas E. Scofield, 2600 
Fidelity Building, Kansas City, Missouri, and signed 
‘John A. Hall’’ in my own signature. This is Ex- 
hibits 194, 195, 196, the third page bearing my 
signature. I haven't read it but I presume it is my 
letter, 

@. I don’t want any presumptions. [ want your 
answer yes or no, or that your counsel stipulate 
whether you did or did not write the letter, Hx- 
hibits 194, 195 and 196. [2126] 


* * * 


Q. (By Mr. L. E. Lyon): You have had an op- 
portunity since the recess to read, as directed by the 
court, Exhibits 194, 195, and 196, which is a letter of 
June 2, 1945, written to Mr. Thomas E. Scofield, and, 
as you have testified, the third page of that is signed 
by you, and did vou write that letter? 

A. Yes, I wrote the letter. 

The Court: Mr. Seofield, T think that we ean 
meet your objection probably by having the clerk 
just staple the three exhibits together. Then, when- 
ever anyone handles one, he will handle all. They 
won't be separated. 


| 
. 
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| 


Mr. Scofield: Yes, I think that would be prefer- 
able to handling three pages separately. 

Q. (By Mr. L. E. Lyon): Now, this letter was 
written, as you state on its first page, at the request 
of Mr. Hall, Sr. Why was it written? 

A. It was written to give Mr. Seofield an ex- 
planation of the action of the sidewise bristle in 
reversing. 

@ That was the saine action, however, that had 
been going on and had been observed by you in 1941 
of the same scratchers, wasn't it? [2130] 

RH. It was. 

Q. In other words, in 1945, when vou wrote this 
letter, Exhibits 194, 195, and 196, there wasn't 
anything new or different about what was happen- 
ing? A. No, there wasn't. There was not. 

Q. Now, this action that vou have stated, as ex- 
plained in Exhibits 194. 195, and 196, was the same 
action that vou observed of the type of scratcher as 
shown in Exhibit B, that is the advertisement of 
September 11, 1941, of the Weatherford Spring 
Company, was it not? A. It was identical. 

Q. And there was no different operation per- 
formed at all by the seratcher shown im Exhibit iA. 
that is the July 7, 1941, Oil Weekly ad. was there? 

A. There was no difference. [2131] 

Q. Mr. Hall, at one of the petroleum exhibitions 
or exhibits or conventions Weatherford Spring 
Company distributed a catalogue. Was that cata- 
logue Exhibit L, copy of which I hand you? 
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A. I ean see nothing in this catalogue that will 
indicate that it was printed for distribution there or 
that it was distributed there. 

Q. Well, I am asking you a question: Was it or 
was it not distributed at such a petroleum exhibition, 
not whether it was printed for it. [ am asking you 
was it distributed at such an exhibition ? 

A. What exhibition, what year? 

Q. In 1947. A. Where? 

Q. I believe it was in Oklahoma. 

A. I will put it this way: Tf it was out in time 
and was there in our booth, we distributed it. 

Q. You were there at that 1947 convention in 


Oklahoma, were you not? A. I was. 
Q. And you distributed a catalogue at that ex- 
hibition, did vou not? A. I feel sure we did. 


Q. Now, is this the one that you distributed 
there, and by ‘‘this’’ I mean Exhibit L? [2132] 

A. J believe that it very probably was. 

Q. All right. In that catalogue, on the front face 
of page 2 there is a picture of a serateher. Does that 
serateher differ in any way from Exhibit 40 which 
we had here vesterday ? IT will place Exhibit 40 back 
in your hands again. 

A. In the serateher shown in Exhibit L, on the 
first page of the inside leaf. 

Q. The page is numbered 2. 

A. The page is numbered 2, yes—it shows that 


the springs were canted ; it shows that there is prob- 
ably five-inch bristles, what was labeled as five-inch 
bristles; it shows the scratchers were put in with 
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rivets. It may be possible, it is probable, that the 
springs are made individually. By that I mean there 
is one coil to a spring, then an eve, and that there 
are two eyes on the rivets. 

In this scratcher here there are two eyes shown 
there. I would say that the two seratchers are al- 
most identical. 1 can't tell as to size, of course. One 
may have been a five and one-half or a five and 
three-quarter, and this is obviously a seven-inch 
seratcher. | mean the one shown in the picture. 

The Court: By “this” referring to Exhibit 40? 

The Witness: Yes, Exhibit 40, sir. 

The Court: Is the seven-ineh seratcher? 

The Witness: Yes. [2133] 

© (By Mr, L.. Lyon): When you circulated 
that catalogue with the picture that is on page 2, 
wath the notation under it ‘‘Patent No. 2,374,317"' 
on page 2, did vou receive inquinies from the trade 
as to what that patent marking meant? 

A. I don’t recall that we did. We may possibly 
have received one from Guf but I am not sure. If 
there are inquiries, they would most certainly have 
been of record, and if vou will put them before me 
I will attempt to recall about the inquiries. 

@. [am asking vou if there were such inquiries. 
You do not reeall any, is that correct? 

A. I don't reeall any specific inquiries as to that 
question at this moment. Why don’t vou place a 
time on it, on what you have said now? 

@. I am talking about the vear 1947 right now. 
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That was the time that this particular contract, Ex- 
hibit L, was being distributed, was it not? 

A. Contract? 

Q. Catalogue, catalogue Exhibit I. 

A. It surely was. We most certainly had discus- 
sions in that year with various companies as to 
whether or not we had a license from you people. 

Q. That is, throughout that year you had many 
discussions with customers with respect to your 
claim that you were [2134] operating under the 
patent No. 2,374,317 in the sale of the scratchers of 
the form in Exhibit 40, did vou not? 

A. That is verv correct. You boys were 

Q. And vou told them at all times ‘‘We are 
operating under that patent,’’ didn’t vou? 

A. In anv case we told them that we were 
operating under sueh privileges as were granted us 
through that patent out of a settlement [2135] 
agreement. 

Q. (By Mr. L. E. Lyon): Now, was there any 
reason that you know of why in the eatalog, Ex- 
hilit L, vou didn’t put under that picture on page 
2 the words *‘ Licensed under’’ instead of writing the 


patent number the same as the patent numbers 
written under the centralizer on the same page, to in- 
dicate that those were the Weatherford Spring Com- 
pany patents? A. Now, state that over. 

(. T say that vou note that in Exhibit L, on 
page 2 in the upper left-hand corner, there is a 
picture of a spiral centralizer, and under that pic- 
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ture there are ‘‘Patents 2,220,29¢ and 2,258,052,”* all 
in parentheses. That indicates that Weatherford 
Spring Company owned those patents, does it not? 

A. It does not necessarily indicate that they 
own them. 

Q. It doesn’t? 

A. It doesn’t say one way or the other. It indi- 
eates to me a privilege to manufacture under the 
particular patents shown. 

@. I see. Now, then, under the scratcher like 
Exhibit 40, which is the red picture of a scratcher 
in the background, there is just the word ** Patent” 
—‘Pat. No. 2,374,317’’ in parentheses. Now, did 
that indicate ownership of that patent by the 
Weatherford Spring Company ? 

A. It indicated the privilege to use that patent 
number [2136] for whatever purpose it was to be 
used for. 

Q. Now, was there any reason in formulating 
this catalog, Exhibit L, for not showing a differ- 
entiation between these two patent markings that [ 
have pointed out, that you recall? 

A. 1 could see none. 

Q. You do not reeall any reason or any ¢on- 
sideration given to not differentiate between those 
two piatents when the catalog was formulated ? 

A. No, because I know that vour boys did not in- 
vent this scratcher and that it was a settlement 
agreement. 

Q. You know, then, it is vour statement, Mr. 
Hall, that when you published this catalog, Exhibit 
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L, and distributed it to the trade, vou knew then, 
according to your last statement, that the scratcher 
that is shown in that figure was not covered by 
that patent which is marked under the picture, is 
that correct ? 

Mr. Scofield: If your Honor please, I object to 
this examination. It is entirely outside the scope of 
the direct examination. Furthermore, I don’t see 
any purpose at all in questions to this witness in 
regard to this catalog. It has not been shown that 
he had anything to do with the pubheation of the 
catalog. As to what these notations may mean in the 
catalog, I can’t see that that has anything that is 
pertinent. 

The Court: Is it in evidence that this witness had 
anything to do with its publication? [2137] 

Mr. L. Ek. Lyon: I would not be able to reeall, 
vour Honor, from the standpoint of the witness’ 
testimony at four different times. I believe that he 
has testified with regard to this catalog. That is my 
belief. 

The Court: Hadn’t you better cover that and 
show the facts? 

Mr. L. E. Lyon: I have that he distributed it per- 
sonally at this show in 1947, this particular catalog, 
your Honor. 

The Court: Your question assumes that he had 
some part in the publication, so I suggest that 
you phrase it so it will not assume facts not in evi- 
dence. 

Q. (By Mr. L. E. Lyon): You were with 
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Weatherford Spring Company in 1946 and 1947, 
were vou not? A. Iwas. 

Q. In fact, you were working quite closely with 
your father in the distribution and sale of seratchers 
and centralizers at that time? A. I was. 

Q. And were working quite closely with him in 
the operation of the Weatherford Spring Company ? 

A. I was. 

Q. And you worked with him in the preparation 
of written material for publication, didn't you? 

A. I worked with him to some extent. [2138] 

@. And vou worked with him in the preparation 
of the advertising material in catalogues, didn’t 
vou? ee lid: 

Q. And vou worked with him in the preparation 
of this particular catalog, Exhibit L, didn’t you? 

fs J did. 

Mr. L. E. Lyon: I ask that the previous ques- 
tion be read to the witness, the one that was not 
answered. 

The Court: I suggest that vou reframe it. 

me (By My L. .—E. Lyon): Well, the question 
was that when vou distributed this catalog—and I 
mean by “‘you’’ personally and the Weatherford 
Spring Company, and by ‘‘this eatalog’’ I mean 
Exhibit L—it is vour position that you knew at 
that time that the scratcher ke Exhibit 40 was 
not covered by the Patent No. 2.374,317 ? 


A. Now, wait a minute. State that over. 
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Mr. Scofield: I object to that. It asks for a legal 
conclusion. 

The Court: Objection overruled. It is asking him 
for a state of mind, as I understand the question. 

Mr. L. E. Lyon: That is correct. 

The Court: What he knew or what he believed. 

Mr. L. E. Lyon: Read the question. 

The Court: Please read the question to the 
witness. 

(Pending question read.) [2139] 


The Court: The question is what the witness 
himself knew. 

Mr. L. E. Lyon: That is correct. 

A. T did not know any such thing. 

Q. (By Mr. L. E Lyon): Well, was it your be- 
lief at that time that the seratcher like Exhibit 40 
was not covered by the Wright Patent No. 2,374,317? 

A. It was my belief that we were operating 
under certain privileges granted us under that 
patent number. 

Q. Well, now, just answer the question, please. 

A. TI have answered it. Whatever privileges came 
out of that number, it was my belief that we were 
operating under those privileges, 1f we used them. 

Q. Well, all right. Now, at the time that vou 
distributed this catalog, Exhibit L, in 1947—and I 
mean you and the Weatherford Spring Company— 
was it vour belief at the time that you printed this 
eatalog, Exhibit L, that the Patent No. 2,374.317 
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was invalid and did not cover your scratcher of 
Exhibit 40? 

Mr. Scofield: I object to that, your Honor. This 
witness isn’t qualified. 

The Court: It is compound, too. Do you mean to 
ask him if he believed that the patent was not valid 2 

Mr. L. E. Lyon: Yes, your Honor. 

The Court: You may answer that [2140] ques- 
tion. 

The Witness: If I believed that the patent was 
not. valid? 

The Court: That is my understanding of it. 

Is that the question, Mr. Lyon? 

Miro. KE. Lyon: Yes, your Honor. 

A. That legal conclusion did net enter my mind 
at that time, I don’t believe, sir. 

(By Mr. it. E. Lyon): Did you believe at 
the time of the publication of this Exhibit L that the 
scratcher of Exhibit 40 was not covered by the 
Wright Patent No. 2,374,317? 

A. The scratchery as it sits here in the air 

Q. Now, you are waving Exlubit 40. 

A. That is correct—is not the complete tool as 
I see it. It takes the scratcher to be on the pipe. 

Q. Just answer. 

A. Now, then, there is the manner in which 
the scratcher is put on the pipe. If it is put on, 
soldered on the pipe, welded directly to the prpe, 
that is one thing. If it is loose on the pipe between 
lugs, that is another thing. Both methods to me are 
patentable methods. As I saw your patent, your 


1704 Jesse i. Hall, etc., vs. 


(Testimony of John A. Hall.) 

seratcher was connected directly to the pipe, and 
many times I had seen them welded directly to the 
casing, and should anyone weld any of our scratch- 
ers directly to the casing, that most assuredly, I 
felt, would be coming under that patent. [2141] 


% x38 x 


Q. (By Mr. Lyon): In this photograph that is 
in the background, with the red seratcher in it, is 
it vour statement that you intended to indicate that 
that seratcher in that photograph was welded to the 
pipe? . 

A. Mr. Lyon, vou know that no pipe is shown 
there. 

Q. And there isn’t any indication, anywhere in 
that catalog, of any welding in connection with 
Patent No. 2,374,317 ? 

A. I have not read this catalog just now, Mr. 
Lyon. [2142] 

y < % 

A. I haven’t read this catalogue just now. How- 
ever, I know that in some previous catalogue there 
was mention of it and in later catalogues there was 
mention of it. [ knew also that people would in- 
variably install scratchers on the pipe by welding 
them if vou weren’t there, and I wanted—that is 
enough. 

Q. (By Mr. L. E. Lyon): Let us go back and 
see if we can get an answer to this question that you 
have not answered. 

A. Now, what question is that? 


| 

| 

| 
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 Q. And that is what vou thought or what vou 
had in mind, if anything, as to whether the seratcher 
first shown in the photograph on page 2 of Exhibit 
L was or was not covered by the patent which is 
numbered under the picture? 

A. The seratcher as shown, the centralizer 
shown, means they are in this catalogue for one 
reason and one reason alone, and that is that they 
shall be used on the pipe, be sold to be used on the 
pipe in some fashion or other. Therefore, with that 
conclusion, the scratcher is absolutely useless. You 
might use it as a flower pot or something like that, 
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but it is aboslutelv useless unless it is on some device 
for which it may be used. And that is the way I 
look at this cratcher or this centralizer or any other 
tool that is used for any purpose. 

And with that conclusion, its use, or that 
serateher when used for whatever purpose that that 
patent was intended [2143] for. I mean the coverage 
there covered it. 

Q. All right. Now I will hand vou Exhibit FFF. 


* * * 


Oo. (By Mr L. E. Lyon): Here is another 
catalogue, Mr. John Hall, and I will ask vou if vou 
also aided in the preparation of this catalogue, and 
this catalogue is Exhibit FFF? 

A. I certainly did. 

Q. Now, this catalogue was published before or 
after Exhibit L? 

A. The catalogue was published after Exhibit L, 
as I recall. 
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The Court: Exhibit FFF-1 I asked the clerk to 
place there before you, I think. Is that a page out 
of the catalogue Exhibit FFF? 

Mr. L. E. Lyon: That is a page out of the cata- 
logue Exhibit L, I believe, your Honor. 

The Witness: This is out of the Oil Weekly, 
sir, and it [2144] is a front page. Apparently this 
catalogue was printed in the Oil Weekly. 

The Court: FEFE-1? 

The Witness: Yes. The entire catalogue was 
printed in the Oil Weekly and then also printed 
separately. 

The Court: Very well. I should not have inter- 
rupted. Your attention is being directed to FFF. 

The Witness: That is all right. 

The Court: I thought perhaps FEF-1 might 
have been overlooked. 

The Witness: Was your question 

Q. (By Mr. L. E. Lyon): This catalogue was 
published and distributed at the Tulsa Oil Show 
held in Tulsa, Oklahoma, during May of 1948; and 
was distributed by vou and the Weatherford Spring 
Company at that oil show, was it not? 

A. May, 1948? 

Q. Yes. 


A. Now, vou have testified that there was an oil 


show 
Q. I have not testified. 
in 1947 and one in 748. 


Q. Yes. 
A. Do you know that to be a fact? 
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Q. I haven’t testified to anything. I asked you 
a question. 

A. Maybe you better find out the dates of these 
oil [2145] shows. 

The Court: The question is: Do you remember 
such an oil show? 

wee By My. L. It. Lyon): In May of 1948 at 
Tulsa, Oklahoma ? 

The Court: If you do not remember 

A. I don’t reeall one being held. I don’t recall 
any being held a year apart. 

The Court: Do vou recall one being held in 1948 
at Tulsa? 

The Witness: I recall one being held in either 
1947 or 1948. 

The Court: At Tulsa? 

The Witness: Yes, sir. 

@. (By Mr. LL. BE. von): Jf one was held in 
1948, as vou have just testified, was this Exhibit 
FFF distributed at that show? 

A. Now, let’s say that the catalogue was dis- 
tributed. 

Q. Well, just answer the question. 

A. You are trving to trick me into something. 

Q. No, I am not trying to trick vou. 

A. There isa date as to these oil shows. Why don't 
you produce them and IT will testify that whatever 
catalogue that we were using at that time, that we 
had those catalogues at that oil show. [2146] 

Mr. i. E. Lyon: All right. 

Mr. Scofield: Maybe we ean stipulate, your 
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Honor, as to what years the oil shows at Tulsa 
were held. I don’t know. 

The Witness: As if the oil shows made any 
difference. 

Mr. Seofield: I don’t know what year it was. 
Mavbe Mr. Lyon has that information. 

Mr. L. E. Lyon: I am asking the witness if this 
eatalogue was distributed by him at an oil show 
held in Tulsa in May of 1948. 

The Court: He says he does not remember 
whether there was such a show. 

Mr. L. E. Lyon: Well, I thought in answer to 
vour Honor’s question he thought probably there 
was one that vear. 

The Court: That was not my understanding. If 
vou can stipulate that an oi] show was held in 
Tulsa in May of 1948, he may answer. 

Myr. L. E. Lyon: I will so stipulate. I will so 
stipulate that there was one held in May of 1948 
at Tulsa. The oil show was held there in May of 
1948. 

The Witness: Will you stipulate that one was 
held 

The Court: Just a moment. You stay out of this. 
You are the witness, Mr. Hall. 

The Witness: All right. Excuse me. 

The Court: You just answer the question, unless 
vou do not feel you understand the question. If you 
understand the [2147] question, you may answer it. 

Will you so stipulate, Mr. Scofield ? 

Mr. Scofield: Yes, sir; I will stipulate that they 
held one in 1948. 
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The Court: May of 1948, in Tulsa, Oklahoma. 

The Witness: Yes, this catalogue was shown 
there. In 1947 there was no oil show there then. 

Q. (By Mr. L. E. Lyon): Now, this catalogue 
you refer to is Exhibit FFF, is that correct? 

A. Yes. I think we ought to correct the other 
' testimony, if I said that it was shown in 1947 at the 
oil show. There was no oi] show there. 

Q. If there was no oil show there, it ean stand 
no correction. 

A. You were attempting to put it into me that 
there was. 

Mr. i. BE. Lyon: 1 was not attempting to put 
anything. 

The Court: Proceed, gentlemen. Drop all this 
colloquy. If you will just answer the questions, 
Mr. Hall, Mr. Lyon will just ask them. 

ee Cow Me. L. E. Leon): About this tine of 
this oi] show in 1948 did you receive any inquiry 
from the trade with respect to vour marking in 
your catalogue of the Wright patent No. 2,374,317 
under vour structures as exemplified by Plaintiff's 
Exhibit 40? [2148] 

“A. I don’t reeall of any sueh inquiry at the oil 
show. 

Q. Did you receive any such inquiry at any time 
during the year? A. Iam sure that we did. 

Q. Were those inquiries in writing? 

A. I don’t know that they were in writing. They 
were most assuredly made verbally. 

@. Isn’t it a fact, Mr. Hall, that throughout 
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these two years of 1947 and 1948 that you received 
from the oil companies many, many inquiries with 
respect to your marking of this patent number 
under the picture of your scratcher as exemplified 
by Exhibit 40 and shown by both these catalogues, 
Exhibit L and Exhibit FFF? 

A. What does your term ‘‘many, many,’’ in- 
clude? 

Q. Would it inelude almost all of your custom- 
ers, almost all of the oil company customers ? 

A. Oh, I doubt that is correct. 

Q. Well, would it have been 50 per cent of 
them ? 

A. I think that—it would include an awful lot of 
customers. Whether it was 50 per cent or not T 
wouldn’t say. I wouldn’t go to that figure. It may 
have been more, it may have been less, but it was a 
lot of customers. 

Q. It was an awful lot of customers is the way 
you would put it, is that right? [2149] 

A. There were a lot of customers that you people 
were going to 

Q. Well, just answer my question. Don’t volun- 
teer something. There was an awful lot of eus- 


tomers. 
The Witness: Read me the question now. 
Q. I said it was an awful lot of customers. 
The Witness: No, no, vour previous question. 
Q. All right. My previous question was the same 
question: It was an awful lot of customers. 
The Witness: Well, your previous one. 
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Mr. L. E. Lyon: The reporter will read you any 
question you want. 

The Court: Put another question, Mr. Lyon. He 
has answered that. He said, ‘‘An awful lot of cus- 
tomers,’’ didn’t he? There is no point in having him 
repeat it. 

Mr. L. KE. Lyon: No, none whatsoever if it is the 
understanding that he so testified. 

Q. You have testified that vou aided im the 
preparation of the advertising hterature of the 
Weatherford Spring Company. I will place before 
you an advertisement that appeared in the August, 
1948, issue of The World Oil, of the Weatherford 
Spring Company, which is Exhibit BC. 

I had better have Exhibit BC to be sure that that 
numbering is correct. 

Your Honor, I think it would be advisable, in 
view of [2150] the torn and perhaps unreadable 
condition of BC, to substitute a black on white 
photostat for the other one, this one being torn on 
the side, and this one the tearing being replaced so 
it is readable. 

Will vou stipulate that that substitution can be 
made ? 

Mr. Seofield: Yes, that is correct. 

The Court: Very well. 

Gy (By Mr. b. KE. Lyon): I! place before you 
Exhibit BC and will ask you if vou aided your 
father in the preparation of that advertisement 
while vou were with the Weatherford Spring Com- 
pany ? 
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A. I had nothing to do with this, with the 
preparation of this ad. 

Q. You had nothing whatsoever to do with it? 

A. No. 

Q. I place before you a Weatherford Spring 
Company catalogue which is Exhibit—maybe it is 
4. There is a duplication there of 4. 

The Clerk: 4 is a catalogue. 

Q. (By Mr. L. E. Lyon): Exhibit 4 and ask 
you if you had anything to do with the preparation 
or distribution of that catalogue? 

A. I did. I collaborated in the preparation of it. 

Mr. Scofield: Your Honor, I don’t believe that 
that is Exhibit 4. I think that is Exhibit NN. Let’s 
see the [2151] front page of it. I beg your pardon. 
That is Exhibit 4. That is Exhibit 4. 

Mr. R. F. Lyon: I have also a note here that 
that is Exhibit 48. I wonder if we could get 48 out, 
too ? 

The Clerk: No, sir, you can’t. I don’t have 
any 43. I have never been able to find 43 since the 
ease started. 

Mr. L. E. Lyon: 43 was never offered in evi- 
dence. It was apparently the same catalogue. 

The Court: May it be stipulated Exhibit 43 for 
identification, as appears in the record, referred to 
a document which is identical with Exhibit 4 in 
evidence ? 

Mr. Scofield: Yes, sir. Exhibit 4—— 

The Court: So stipulated, Mr. Lyon? 


Kenneth A. Wright, etc. leiAl3 


(Testimony of John A. Hall.) 

Mr L. EB. Lyon: Yes, your Honor. There is no 
43 in evidence. 43 for identification is Exhibit 4. 

The Court: In evidence? 

Mr. L. E. Lyon: In evidence. 

The Court: Very well. 

Ome ee Mr. L. E. Lyon): Was this Exhibit 4, 
the catalogue of the Weatherford Spring Company 
that was distributed prior to the distribution of 
the catalogue Exhibit L? 

A Let’s see catalogue Exhibit L. It is the one 
with the white background, isn’t it? Yes, this is the 
one that was distributed prior. 

Q. And up to and immediately prior to the dis- 
tribution [2152] of Exhibit L and for some matter 
of a year or two preceding that, the only catalogue 
used by the Weatherford Spring Company was Ex- 
hibit 4, was it not? A. That is correct. 

Q. And this catalogue, Exhibit 4, actually was 
brought from Weatherford, Texas, or copies of it, 
by you in October of 1944, when vou came out in a 
ear with those eopies in the back, isn’t it? 

A. That I don’t reeall. 

Q. Well, you do recall coming from Weather- 
ford, Texas, to Long Beach or to Los Angeles in 
October of 1944. Do you recall handing copies of 
that catalogue when you arrived here’ from 
Weatherford, Texas, to Roland Smith in October 
of 1944? 

A. If IT handed them to him, I certainly handed 
them to him. J am not denying any date of publica- 
tion. As far as if I carried them with me or if they 
were in my briefcase, they were in the briefcase. 
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They may have been in the back of the ear. I don’t 
know. 


Q. If you have no recollection 

A. I don’t recall whether they were in the back 
of the car or not. 

@. If vou have no recollection of bringing the 
eatalogues out from Weatherford, Texas, to Los 
Angeles in October of 1944, just say so. [2153] 

A. I don’t have any specific recollection at this 
moment. 

Q. All right. Mr. Hall, in 1949 you carried 
around with vou on a piece of paper in your brief- 
case copies of certain claims which you showed to 
people. Do vou reeall that? eee clo: 

Q. What claims were those? 

A. Whatever claims that were allowed us at 
that time. 

Q. And to whom did vou show those claims in 
1949? 

A. I showed them to whoever asked us if we had 
a license, had an agreement with B & W. 

Q. Did you show those claims to Mr. Edwards 
connected with the Union Producing Company ? 

A. J surely did. 

Q. About June 22 of 1949? 

A. I did. He asked me if he could take a look at 
them. 

Q. How did he know about them? 

A. I don’t know. He was your lawyer at that 
time. I mean your representative. 

Q. How did he know about them? How did he 
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know about those claims if you didn’t tell him about 
them. A. Mr. Barkis had apparently 

The Court: The question is: Did you tell him 
about [2154] them ? 

The Witness: Oh. You mean how did he know 
about the claims that I had ? 

Mirel. ©. Lyon: Yes. 

The Court: You cannot know how he knew. The 
question is: Did vou tell him about them? That is 
the question. 

A. Yes, I told him that I had—he asked me if we 
had claims and | said, ‘‘ Yes,”’ we had some claims 
that were allowed. 

Q. (By Mr. L. E. Lyon): And then you showed 
him the claims ? Ao India: 

Q. Did you tell anyone else about those claims ? 

A. Now, what do you mean ‘anyone else about 


those claims’’? 

Q. Well, did you describe the claims to him, tell 
him that they covered this or they covered that? 

A. I didn’t need to describe them. He read them 
and handed them back to me. 

Q. Did you tell him those claims covered any 
structure manufactured and sold by B & W? 

A. TI don’t specifically reeall that T did. [2155 

Q. You wouldn't say that you didn’t ? 

A. Iwouldn’t say that [ didn't. 

Q. Now, to how many other people connected 
with the oil companies during the vear 1949 did vou 
show those identical claims ? 
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A. That is something that I just don’t recall. I 
probably showed them to several. 

Q. What do you mean by ‘‘several’’? 

A. Well, I mean several. 

Q. Well, was it 15, 20? You were calling on the 
trade generally at that time, weren’t you? 

A. I was ealling on the trade generally. 

Q. Was there anybody that you called on that 
vou didn’t show it to? A. Why, certainly. 

Q. How many? 

A. Probably most of the people that I called on, 
I didn’t show them to. 

Q. All right. Then how many did you show it to? 

ne don 1 recalle 

Q. Well, was it a matter of 10, 15, 20? 

A. Mr. Lyon, I do not recall. 

Mr. Seofield: I think the question has already 
been answered, your Honor. He said he does not re- 
eall. I object to it. [2156] 

Q. (By Mr. L. E. Lyon): Now, have you a copy 
of the claims that you were showing to the trade as 
you have testified, which you showed to several 
people in 1949? 

A. I don’t have a copy. Whatever claims that 
were allowed then and that were furnished me at 
that time, furnished us at that time by Mr. Scofield, 
those were the elaims that were shown. 

Mr. L. E. Lyon: May I make request at this 
time, of Mr. Scofield, that he supply us with a copy 
of the claims that he gave to this witness ? 
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_ The Witnes: Not to ‘this witness.’’ To our office. 

Mr. L. E. Lyon: Or to Weatherford Spring 
Company, in 1949, and which the witness used as he 
has testified. 

Mr. Scofield: If any of those claims were allowed 
at the time that the witness is referring to, they are 

now in evidence in the exhibit of No. 627,013, which 
is Exhibit K, I believe. 

Q. (By Mr. L. FE. Lyon): Were these claims set 
forth in a letter written to the Weatherford Spring 
Company by Mr. Scofield ? 

fe ~That I don’t reeall. 

Mr. L. E. Lyon: Well, I will still ask that the 
eopy of the claims that was supplied by you to this 
witness and used by him as testified be produced. 
Mr. Scofield. 

Mr. Scofield: Well, I have no recollection of 
sending [2157] any claims to this witness or to any 
one of the Weatherford Spring Company. If there 
is any such letter, I will produce it. 

Mr. L. E. Lyon: Is it my understanding that you 
take the position that vou didn’t send any such 
claims to him as he is testifying ? 

The Witness: I[ haven't testified 

The Court: Just a moment. You stay out of this 
until you are asked questions. 

The Witness: Iam sorry. 

Mr. Seofield: I have no recollection of that letter, 
your Honor. 

The Court: I hope I do not have to eaution you 
about that again. 
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The Witness: I am sorry. 

Mr. Scofield: I have no recollection of that letter, 
vour Honor. 

The Court: Do you have your file of correspond- 
ence here ? 

Mr. Seofield: Yes, I think I have the file. It 
would be, of course, in the file of this case, and I 
have that file, but I haven‘t it here in court. 

The Court: Can you make a search 

Mr. Scofield: Yes, sir. 

The Court: to see if such a letter was sent? 

Now, [ understand you will do so and you will re- 
port [2158] Jater in the day about it? 

Mr. Seofield: Well, I may not be able to do it at 
the noon hour, but I will certainly do it tomorrow 
morning. 

The Court: Very well. 

Mr. L. E. Lyon: If I stated in questioning a 
minute ago the ‘‘Weatherford Spring Company,”’ 
your Honor, with respect to 1949, may it be under- 
stood that we were referring to the Weatherford Oil 
Tool Company and not to the Weatherford Spring 
Company ? 

May that be understood, Mr. Scofield. 

Mr. Seofield: It will be understood. 

The Court: Did vou so understand it, Mr. Hall? 

The Witness: Yes. I so understood it. 

Mr. L. E. Lyon: May I have Exhibit FFF? 

Q. I place before you Exhibit FFF, and refer 
to page 11 of Exhibit FFF, and will ask vou if vou 


Kenneth A. Wright, etc. 1719 


- (Testimony of John A. Hall.) 
personally weighed the scratchers, the centralizers, 
and tabulated the weights for use in this catalog as 
shown on page 11 of Exhibit FFF. 

A. It is probable that most of these weight fig- 
ures are from the previous catalog, which figures 
were obtained by Roland Smith and I. 

Q. From actual weight of the structures? 

A. No. 

Q. Didn’t vou weigh the structures out in the 
shop ? 

A. In some cases we would get a heavy collar 
and get [2159] the heaviest springs that we had 
there, and weigh the collars 


QO. Now, answer. 

A. Now, wait a minute—and weigh the collars 
and the springs together. That is the way we would 
get the weights. 

Now, all the sizes were there, and consequently. 
as I reeall, we were doing this on a Saturday or on 
a Sunday 

Q. Iam not limiting that to scratehers or to cen- 
tralizers. This table on page 11 includes the weights 
of scratchers. Now, did you actually weigh the 
scratchers ? 

A. No. We did not. There were some scratchers 
that we weighed. There were others—and I am re- 
ferring to when Roland and I arranged the weight 
firures—that weren't even made, that we had ar- 


rived at a caleulation on. 
Q. All right. Now, a 7-inch and a 514-inch both 
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were pretty common sizes at that time, weren’t 
they ? 

Mr. Scofield: Objected to. 

Mr. L. EK. Lyon: They both were made? 

Mr. Scofield: Objected to as indefinite, unless 
you specify with reference to a 54-inch or a 7-inch 
scratcher or centralizer. 

Q. (By Mr. L. EH. Lyon): Both scratchers and 
centralizers ? 

Yes, they were both commonly made. 

And they were the most common sizes? 

That is correct. [2160] 

And they were in existence ? 

There were those sizes in existence, yes. 
And the sizes of the structures that were in 
existence, you weighed, didn’t you? 

A. Yes, we did, we weighed those in existence, 
but not necessarily was that figure put down in that 
catalog. 

Q. You mean you weighed them and put down 
some other figure in the catalog ? 

A. Yes, we did. Yes. 

Q. Allright. What did they weigh? 

A. I don’t reeall just at this time what they did 
weigh. We weighed the heaviest, we figured out the 
heaviest weights so that in making estimates we 
would not under-estimate the weights. 

Q. Now, you have here what you eall a 7-inch 
reversible scratcher in the catalog, and in that col- 
umn the price set forth is $8.25, and the weight is 


OPoOrPor 


Kenneth A. Wright, etc. 1721 


(Testimony of John A. Hall.) 
set forth as 214 pounds. Was that weight obtained 
by weighing the scratcher ? 

A. It will be noted that there are two elements 
of weights. 

Q. Just answer the question, please. 

A. There are two elements of weights, one under 
standard type and one under close-tolerance type, 
and that the weights for both scratchers are shown 
to be the same here. As I recall, with respect to the 
scratechers, we [2161] called it in quarters, to the 
nearest quarter of a pound, and where we weighed 
the seratchers, on that we ealled it on the high side. 
T cannot and will not say that we weighed the 7-inch 
close tolerance. It should weigh a little less, because 
it takes a little less material there. 

Q. Then, my understanding of vour testimony is 
that you weighed these structures to the nearest 
quarter pound and took the highest nearest quarter 
pound as the figure that vou put in this catalog? 

A. On the scratchers, ves. On the scratehers. Not 
on the centralizers. And that was only on those 
seratehers that we weighed, that we had. had to 
Weigh. 

Q. Now, when was it. Mr. Hall, to vour recollec- 
tion, that vou reduced in the spiral centralizer the 
length of bows down to 31 inches? 

A. J don't recall when the reduction was specifi- 
eally, because I was out in the field selling, and the 
materials that I usuallv ran into out there, very 
often we had them in stoek, and also materials were 
shipped to me from the warehouse, some of which 
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had been made up before, made up earlier. In other 
words, the material wasn’t made necessarily on the 
dav or the day before of the use of the material. 

Q. That reduction was from what, from 37 inches 
previously, of the length, previous length ? 

A. TI believe that the lengths should certainly be 
of [2162] record. 

Q. Well, don’t you recall? 

A. JI do not specifically recall the lengths of the 
springs. 

Q. Now, you have been connected with the 
Weatherford Ol Tool Company. 

T will ask to have Exhibit AZ. 

IT put before you Exhibit AZ—and this is a eata- 
log which was published by the Weatherford Ou 
Tool Company while vou were an officer of that cor- 
poration, was it not? A. It surely was. 

Q. Did vou discuss that publication and its show- 
ings prior to its publication with anyone in the 
Weatherford Oil Tool Company ? 

A. Oh, Tam sure [I did. 

@. You aided in the preparation of this catalog, 
Exhibit AZ, did you? A. Yes, 

Q. Now, this catalog was published, according to 
the printer’s notation in the fivleaf, as ‘‘GC-6-49.”’ 
Does that mean that it was published in June of 


1949 ? A. On or thereabouts. 

Q. Now I will refer you to page—What is the 
page? A. Page 4927. 

Q. page 4927 of Exhibit AZ, and to the 


weight table set forth on that page, and I will call 
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your attention [2163] to the fact that the 7-inch 
spiral centralizer, as shown on that page, which was 
priced at $33.00, is shown to have a weight then of 
21 pounds. Did vou weigh the centralizer for the 
preparation of this weight table? 

A. The 7-inch shows 21. I made none of these 
weight calculations here. 

Q. Does this reduction of about one-sixth of the 
weight from the previous 7-inch centralizer, in vour 
opinion, reflect the fact of approximately one-sixth 
reduction in the length of the bows of the spiral 
centralizer? 

A. I do not know what this reduction meant be- 
eause I do not know what basis the weights were 
figured on. 

Q. Does the fact that this 7-inch centralizer is 
shown to have been reduced in weight about one- 
sixth from that shown in the prior catalog indicate 
to you that this was about one-sixth shorter than 
the prior centralizer ? 

A. That it was about one-sixth shorter ? 

Q. Shorter. 

A. Than the prior centralizer? 

Q. Yes. A. It does not. 

Q. It has no reference to it? 

A. It does not indicate to me, absolutely not, be- 
cause of the way we figured the others. 

@. There was, however, such a reduction of about 
six [2164] inches in the length of the bows of the 
centralizer somewhere between the period of the 
catalog, Exhibit AZ, and the publication of the cata- 
log, Exhibit FFF, isn’t that correct ?? 
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A. In some cases there could have been more. It 
was probably 

Q. Iam talking about the 7-inch. 

A. it was somewhere around 6 or 8 inches, 
or more, probably. It could have been even more 
than that. It may have been 12 inches. 

@. You recall, however, the reduction to 31 
inches of the 7-nch size, don’t you? 

A. On the over-all length ? 

Q. On the length of the bows. 

A. I don’t recall of specifically 31 inches, no, I 
do not. I recall a reduction, but as to the specific re- 
duction | do not make that recollection. 

@. In the cementation of an oil well, using your 
scratchers and centralizers, either the straight or 
spiral type of centralizers, or using merely the 
seratchers alone, and where the casing is recipro- 
cated during the time of the circulation of the ro- 
tary drilling mud and during the time of pumping 
the cement into place, is the casing used as a me- 
dium of carrying the oil to the surface after the 
well is brought in? 

A. Now, will you ask that question again, please, 
now ? [2165] 

Q. Well, vou pump, you produce through the 
easing, that is what I am asking you. 

A. Ask the full question, please. 

Mr. L. FE. Lyon: All right. Read the question. 


(The question referred to was read by the 
reporter. ) 
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A. Ata later date, I mean after the cementation, 
the casing serves to hold the formation back, hold 
the water out, and very usually you will put—it is 
the general practice to run a string of tubing on the 
inside of that casing and then produce it to the sur- 
face through the tubing. [2166] 

Q. And through the easing? 

A. The tubing being on the inside of the casing, 
yes. In other words, it goes through the tubing 
which is on the inside of the casing. 

Q. After cementation of the casing in the posi- 
tion that you have testified, the casing is perforated, 
is it not, by gun perforation or other method ? 

A. If the casing is—if the well is not produced 
from an open hole, the casing is either—sections of 
it are either cut out, acidized out, or holes are—I 
mean complete sections are either cut out or acidized 
out or holes are put through the casing in some 
fashion or other, through the casing and out through 
the cement and out to the formation in some fashion 
or other to allow the oil to come on the inside of the 
casing. 

Q. When sections of the casing are removed as 
you have testified, they refer to that as ‘‘windows,”’ 
do they not? 

A. Not necessarily. A window is out of the side 
of the casing. Maybe you ¢an e¢all that a section of 
the casing. They make both windows—in some cases 
they will take the complete circumference of the 
casing out in a section; they will cut it out. 

Q. Now, you have been on a well using your 
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scratchers on a casing where you have placed a plug 
in the well, have you not ? [2167] 

A. Ona easing? 

Q. Yes, or on a drill pipe or on what is com- 
monly referred to under that circumstance as a wash 
pipe, haven’t you? 

% a * 

A. Only recently I was on a—I will say ‘‘re- 
cently’’ T was on a job where we placed a plug in 
the well, where we were using both scratchers and 
centralizers on the casing, [2168] while we were—in 
other words, placed a plug below the shoe. 

Q. (By Mr. L. E. Lyon): In that case you were 
using what is called a wash pipe on the end of a 
drill pipe or other pipe or casing, or whatever vou 
want to call it, were you not? 

A. Using the washpipe? 

Q. Yes, a perforated pipe at the bottom. 

A. If the casing shoe having a hole through it, 
through the bottom, yes, the casing shoe would he. 
It is about a foot long. It conducts fluid to a foot 
and a half long or something like that, conducts the 
fluid through it. 

@. And it has apertures to let the fluid which it 
is conducting out into the formation in the well, 
doesn’t it? 

A. Jt has a hole through it that you pump the 
fluid down through it and up on the outside into the 
annulus. 

Q. Immediately above that shoe you have placed 
seratchers ? 
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A. Scratchers and centralizers. 

@. How many scratchers? 

A. Let’s see. We had, I believe, seven scratchers 
and two spiral centralizers on this bottom joint of 
pipe, and we installed a 15-foot cement plug. 

Q. Then what did you do? 

A. I say, on this bottom joint. I will say on 
the [2169] bottom, let us sav, 45 feet of pipe. Then 
after we installed the—when I was sure, when T felt 
sure that the plug was in place, my instructions 
were to pull up out of it. 

Q. To what? 

A. My instructions were to pull up out of it. 

Q. Pull up out of it, vou mean remove the pipe? 

A. Remove the scratchers and centralizers from 
the so-called placement plug. 

Q. Then what was done? 

A. Then the cementing operation was continued 
until the plugs bumped. 

Q. What was done with the plug that was 
formed ? 

A. The plug that was formed was. of course, 
formed. 

Q. Well, was it subsequently partially drilled 
out, or side-stepped, or what was it placed in the 
well for, this particular plug? 

A. I don’t recall whether it was subsequently 
drilled out. It could have been. It was placed there, 
as has been a common practice. It was placed there 
to create a temporary new bottom. 

Q. A temporary barrier? 
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A. Well, let us say a temporary or permanent 
new bottom, whatever purpose that they wanted to 
use it for. 

Q. You don’t recall how this well, or whether it 
was subsequently produced, do you? [2170] 

A. They could have gone deeper. I don’t know 
if they went deeper. Their intentions were to test 
zones and if they were unproductive, why, they 
could have surely gone deeper. 

Q. Your position is, then, that this plug could 
have been either a bottom plug or a bridge, as they 
are commonly used in the art? 

A. The plug was placed up the hole, of course, 
and it was—I would eall it a bridge plug. It was 
used for the purpose of creating a new bottom. 

Mr. L. EK. Lyon: Just one moment, please. May 
T have Exhibit B? 

Q. I place before you Exhibit B, that is the 
September 11, 1941, advertisement of the Weather- 
ford Spring Company, and call your attention to 
the sentence in the last paragraph of that ad which 
reads: 

‘“However, the scratechers may be welded 
direct to the pipe, and this procedure is not 
uncommon.” 


Your statement there is that at that time, as far 
as Weatherford Spring Company scratchers were 
concerned, it was not uncommon to weld them to the 
pipe. 

A. Are you asking me if this was my statement, 
or if that was a practice there ? 
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Q. If that was a common practice at the time to 

weld Weatherford Spring Company’s scratchers to 
the pipe as it states. [2171] 

A. This is what date, now? September 11—— 

Q. September 11, 1941. 

A. -——19 and—let me say this: that I had not 
at that time seen any of our scratchers welded to 
' the casing. I didn’t have anything to do with the 

preparation of this catalog. * * * 
Mie. E. Lyon: What I asked you was 


* % % 


Om (By Mr. L. E. Lyon): 
practice at this time, as stated in this advertisement, 

to weld Weatherford scratchers to the pipe? 

A. You are going to have—on that subject all 
that I can state as to what I was attempting to do 
at that time 

The Court: No one asked you that. No one asked 
you that. I wish vou would listen to the questions, 
Mr. Hall. 

The Witness: All right. 

The Court: The question is, was it a common 
practice at that time? I don’t know. Are you in the 
well-drilling business? Are you drilling wells your- 
self? 

The Witness: I was working in the oil fields at 
aiat time, sir. [2172] 

The Court: All right. The question is: Was it a 
common practice? Not with vou, but with anyone in 


was it common 
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the business, to do that with Weatherford scratchers 
at that time? That is the question. 

The Witness: That is a question, sir, that I don’t 
know. I don’t know. 

The Court: Well, then, say you don’t know. 

The Witness: I didn’t know what was being 
done. 

The Court: Let us get on with this. Say you 
don’t know. You do not have to know everything. 
Just answer the questions. 

Q. (By Mr. L. E. Lyon): Also in this adver- 
tisement, Exhibit B it says: 


‘The scratchers are usually anchored in place 
by welding small lugs above and below, allowing 
for approximately 10 inches of up-and-down 
len 

Was that method of mounting the scratchers com- 
mon in the trade at that time, at the time of this 
advertisement ? 

A. That was the method that I was pursuing in 
California. 

The Court: Can’t you just say yes or no some- 
time ? 

The Witness: Yes. [2173] 


* * * 


Kenneth A. Wright, ete. 1731 
| 
(Testimony of John A. Hall.) 


Recross-Examination 
By Mr. L. E. Lyon: 


Q. I place before you, Mr. Hall, a letter, a photo- 
static copy of a letter of May 3, 1949, of the Weath- 
erford Oil Tool Company, entitled *‘‘Announce- 
ment.’’ 

The Court: Has that been marked. 

Mr. &. Lyon: No, your Honor. I will ask that 
it be marked at this time. 

The Clerk: Defendants’ Exhibit DN. 


(The document referred to was marked De- 
fendants’ Exhibit DN for identification.) [2178] 


Mr. Scofield: Let me see what vou have here. 

We will stipulate, your Honor, that that was an 
announcement that was sent out at the time that 
appears on it. 

The Court: What is the date ? 

Mr. Scofield: May 3, 1949, your Honor. 

Mr. L. E. Lyon: And I will offer the document 
heretofore identified as Defendants’ Exhibit DN in 
evidence as Defendants’ Exhibit DN, in view of the 
stipulation. 

The Court: It is received in evidence. 


(The document referred to, marked Defend- 
ants’ Exhibit DN, was received in evidence. ) 


O= (By Mr. L. E. Lyon): I will ask vou if, on 
May 3, 1949, vou were the secretarv-treasurer of the 
Weatherford Oil Tool Company. That hasn't any- 
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thing to do with the exhibit. Were you at that time 
the secretary-treasurer of the Weatherford Oil Tool 
Company ? Deel wast 

Q. All right. Now, this letter was sent out on 
May 3, 1949, announcing a 25 per cent over-all re- 
duction in prices, was it not, to the trade? 

The Court: By ‘‘this letter’’ you are referring to 
Exhibit DN ? 

im 1. E. Lyons Vo Bshibit DN. 

A. That is correct. 

Q. (By My. L. E. Lyon): And that price reduc- 
tion at [2179] that time was made to the trade to 
meet competition, wasn’t it? 

A. It was made to the trade for the reasons set 
forth there. 

@. And to meet competition, wasn’t it? You were 
the seeretary-treasurer ? 

A. To meet competition ? 


Q. Yes. 
A. No. It was not made to meet competitive 
prices. 


@. Wasn't the Nu-Coil seratcher selling to the 
trade, of the 514-inch size, for about $6.00, where 
vour seratcher was selling for $8.00, of the same 
size ? A. What size are you referring to, sir? 

Q. The 51-inch size. 

Mr. Scofield: We will stipulate, your Honor, 
that aecording to Exhibit 118, which is the B & W 
price list, that the 514-inch Nu-Coil scratcher was 
selling for $6.00. 

The Court: By B&W 
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Mr. Scofield: Yes, sir. And that, according to 
Exhibit 124, which was the weatherford Oil Tool 
price list effective January, 1, 1951, the 514-inch 
scratcher was selling for $8.00. 

Mr. L. E. Lyon: I will accept the stipulation, if 
that stipulation may be understood to be an answer 
to the question that IT asked the witness. [2180] 

Mr. Scofield: And that the Multiflex scratcher of 
B & W of the same size, 514 inch. was selling for 
$8.70: and that the wall-cleaning guide, the same 
size, 51 inch, was selling for $8.70. 

The Court: Is it so stipulated? [2181] 

* * ay 

Mr. Scoficld: * * * J Now, your Honor, renew 
my motion to produce the sales records of B& W, 
Inc., for the reason that Mr. Bowersock indicated in 
his testimony that the records of the purchases of 
these companies. of scratchers and centralizers, were 
necessary to complete the picture of the purchases 
of those companies throughout the period that the 
charts and the schedules covered. 

I also renew the motion because it will not only 
show the seratchers and centralizers purchased by 
the companies covered by the schedules, but it will 
establish the type of centralizers and the type of 
scratchers, particularly, that [2187] were purchased, 
by the prices as indicated by the price lists which 
are already in evidence and which were referred to 
this morning, and these sales schedules or these 
sales records will also indicate the increase in the 
purchases by these companies of B & W scratchers 
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over the period where the same sales decreased on 
the Weatherford charts and schedules. And there- 
fore, the motion, which I believe was made or was 
filed on November 13th, is renewed and I ask that 
these sales records of B & W be produced and be 
made available. 

* * & 

Mr. L. KE. Lyon: Your Honor, at this time, I will 
resist [2188] the motion for production on two 
grounds: first, on the ground that there 1s no pos- 
sible reason shown for the production of the books 
of the defendant, as no element of unfair competi- 
tion has been proven, and certainly, as established 
by good reasoning, there is no reason for delving 
into the books of a party where there is no element 
of unfair competition and no possible reasonable 
results could be obtained. 

Now, we have the claim of unfair competition, for 
example, as to the Gulf Oil companies, and we have 
this statement from the witness of the Gulf Oil 
Company, taken on behalf of plaintiff, that states 
unequivocally that there was no threat ever made 
against the Gulf, and that is the basis of their 
charge; that B & W made it clear at all times to the 
Gulf that they would never bring suit against the 
Gulf. 

On the contrary, their testtmony is that the plain- 
tiff charged them with infringement and that they 
would bring suit. 

Now, we can go right straight back through the 
companies in that way, and the evidence in that way, 
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and there is no possible claim of unfair competition 
that could be maintained here. 

We have one basis, and that is unconnected, that 

_we told people that we had patents. 
I submit, under the patent laws of the United 
States, a [2189] person who holds patents must, if 
he proposes to have anything to do with those pat- 
ents, advise the trade and advise the customers gen- 
erally that he holds patents, or he may be charged 
even then with unfair competition for not doing it. 

The Court: How could you hope to establish any 
claim of unfair trade practices relating to Gulf 
without producing the very records which are de- 
manded ? 

Mr L. E. Lyon: That may be on a matter of ae- 
counting, if we establish that, but that again is pre- 
mature. The defendant has not put in its case and 
we will establish that from the fact not of proof of 
the amount of damages, but the amount of damages 
would be provable on an accounting only, as your 
Honor has already ruled. As to elements of unfair 
competition which might be enjoinable. even without 
damage, we have in the record already that state- 
ment made and acted upon by the Gulf, that if the 
Gulf Oil Company purchased from B & W the cer- 
tain type scratcher that is here in evidence, that 
Mr. Scofield stated definitely on July 29, 1947. that 
he would bring suit against them, followed with the 
record evidence of Dr. Foote’s letter written by Mr. 
Vollmer, ordering that, pursuant to that, that no 
such scratchers be bought from this defendant. 
There is no such evidence of any kind. 
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Now, when we go into the Canadian situation, of 
Canadian Gulf, the facts are, as established by the 
depositions [2190] of My. Houghton and Mr. Little- 
hales, taken by the plaintiff, and agam reiterated, 
that the B & W at no time threatened the Gulf with 
any Canadian patents, and that Gulf, through its 
own patent department, discovered the Canadian 
reissue patent, examined it, and had formulated its 
own opinion and asked for no statement of any kind 
from B & W with reference to that patent, other 
than the one statement asked of me, and that is how, 
as Mr. Houghton put it, ‘‘Did you get better claims 
in Canada than in the United States?’’ and my only 
answer to that is, as established by Mr. Houghton’s 
testimony, which was that we were not responsible 
for the claims in the United States. That is all the 
conversation ever had between the Gulf and B & W 
with respect to the Canadian patent situation. That 
is established by their own witness called by them. 
That certainly cannot amount to unfair competition. 
And we could go right straight through the com- 
panies in that way. 

Tf there is any basis upon which this charge of 
unfair competition could be possibly sustained, I 
think it should be aired right now, before a demand, 
based upon curiosity and to indulge in going 
through our books, 1s ordered by this court. 

The Court: But from the evidence so far, I take 
it, upon this motion the court must draw every 
reasonable intendment in favor of the [2191] plain- 
tiff. 

Mr. L. KE. Lyon: That is correct. 
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| The Court: The evidence thus far shows that the 
plaintiff had some business and lost that business 
during a certain period. 

Mr. L. E. Lyon: That is correct. 

The Court: There are facts in evidence, I take 
it, from which it would be reasonable, or from which 
the reasonable inference might be drawn that some 
eonduct of B & W may have contributed to that, 
may have been the proximate cause of losing the 
business. 

Now, isn’t it relevant to any proof of that to show 
that not only the plaintiff lost the business but that 
the defendant got the business ? 

Mr LL. E. Lyon: Are we going to bring in Halli- 
burton’s books, Larkin’s books, Baker’s books, and 
the rest of them? They are all testified to here to 
have been in the same business. 

The Court: But they are not parties to this ac- 
tion. 

Mr. L. E. Lyon: I know, but merely the fact 
that our business increased the same as theirs did, 
by their own records, it would not establish any sueh 
factor. 

The Court: That might go to the weight of it, 
but not to the admissibility of the evidence. Of 
course, J take it that vou may argue that even though 
plaintiff lost the business and even though B & W's 
business increased by [2192] the same amount dur- 
ing the period, that, non eonstat, the Gulf might 
have been buying twice as much during that period. 

Mr. L. FE. Lyon: That is right. 

The Court: And that the business that the plain- 
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tiff might have lost might have gone to Halliburton, 
Baker, or whoever the other competitors might be. 

Mr. L. EK. Lyon: That is correct. 

The Court: But that goes to the weight of it. 

Mr. L. E. Lyon: But when you get down to 
where the item is insignificant as to the weight that 
can be given to it, and that is my position, even if 
it had any weight at all it would be so insignificant 
that it could really have no probative value whatso- 
ever. 

The Court: That is a matter of argument, Mr. 
Lyon. . 

I think the plaintiff is entitled to those records, 
that they are entitled to them insofar as their case 
goes, as to what happened to your clients’ business, 
the business with respect to those customers during 
that same period. 

Now, if you have comparable charts or rec- 
ords—— 

Mr. L. E. Lyon: We haven’t any comparable 
charts or records. In fact, our books are going to 
show that we did business in Canada, for example, 
solely through supply companies. We have no rec- 
ords and absolutely no way of determining what oil 
company ever made a purchase. Those records are 
here in court, msofar as Canada is [2193] eon- 
cerned. Our business is entirely with supply com- 
panies. Now, what good is that going to do? 

The Court: I don’t know what they will show. 

Mr. L. EK. Lyon: Well, I am saying, as far as 
the Canadian books are concerned, that is what they 
show. 
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The Court: But counsel is entitled to see what 
evidentiary proof he can get from them. 

How do you wish to proceed, Mr. Scofield ? 

The motion will be granted. 

Mr. Scofield: YT should like to have the books 
made available and in the most convenient way that 
we can work at it, that is. if we are required to 
work here in court, or wherever our accountants can 
look over these sales records and make their sched- 
ules up from these records, which is, T think, more 
or less up to the court. That is. vou indicated before 
that it would have to be done here in court. Now, if 
it can be done in Mr. Lyon’s office 

Mr. L. FE. Lyon: Not in my office. 

Mr. Seofield: }——or at some place else, or in Mr. 
Subkow’s office, that would be agreeable. 

Mr. Lyon: If the order of the court is that we 
produce the records, the records will be produced 
here in court. [2194] 


¥ % % 


Mr. Scofield: Of course, we want these records 
of the companies that the schedules were here, so it 
is not limited to the Canadian. 

The Court: They were embraced in your [2195] 
motion ? 

Mr. Scofield: Yes, sir. 

The Court: And the motion was granted. 

Mr. Lyon: I have here what I am informed are 
all of the invoices of sales in Canada through the 
independent contractor in Canada, acting under con- 
tract with the B & W. These invoices are an offer- 
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ing here at the present time and pursuant to the 
court's order. 

The Court: Mr. Lyon, all of the supporting ree- 
ords will have to be produeed if counsel insists upon 
them. 

Mr. L. E. Lyon: We have no way of getting any 
supporting records for these, your Honor. This is 
an independent contractor and, in accordance with 
our contract, we are entitled to these records. We 
sell to this man in Canada. We have no say as to 
who he sells to. Our contract provides that he must 
supply us with copies of the invoices. We have de- 
manded them according to that contract since this 
ease started. We had never even demanded them 
before. They are here, sent to us from Canada, right 
here. That is all we could get. 

The Court: That covers Canada. Now, what 
about the other customers, the Standard Oil Com- 
pany. the Texas Company ? 

Mr. L. E. Lyon: As far as the United States is 
concerned, if there is to be a review of the records 
on that, we are informed by B & W that they would 
desire it in the office of their accountant, and where 
that is I don’t know. [2196] 


* * ¥ 


The Court: As JI understand, you wish the 
reeords with respect to sales to Union Producing 
Company, Gulf Oil, California Company, Texas 
Company, Standard of California, Amerada Petro- 
leu, covering the same period that is covered by 
the exhibits in evidence, namely, Exhibits 176 to 181, 
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both inclusive, which have been produced here on 
behalf of the plaintiff, is that correct ? 

Mr. Scofield: Yes, sir. I think that the demand 
is covered in our motion of November 12th which is 
on file with the clerk, but we have said. 

The Court: If the records are produced covering 
the sales by B & W Company to those customers, if 
any, during [2197] the same period; in other words, 
if corresponding information to that covered in vour 
Exhibits 176 to 181, inclusive, is produced by the 
defendant, I take it that is what you are after? 

Mr. Seofield: That would be satisfactory. We 
would like the contracts with this Canadian com- 
pany. to be sure as to just what the arrangement is 
up there, because it may be that what we have here 
will not be all that we will be able to get by means 
of the contract, you see. That is, the contract with 
the Canadian company, the Import Tools, is a firm 
in Canada. I don’t know what their connection is 
with the B & W. 

The Court: Very well, you may have the contract 
also. [2198] 


* % * 


The Court: As I understand it, the motion is 
limited to the production of vour records which will 
show corresponding information with respect to your 
business with those companies which are hamed in 
and with which Exhibits 176 to 181 are concerned. 
I did not understand it to be a motion for all of your 
records for sales to everyone. 

Am I correct in my understanding of it, Mr. 
Scofield ? [2199] 
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Mr. Scofield: What I did, I renewed the motion, 
your Honor, that I had filed on November 12th. 

The Court: I am not limited to that. 

Mr. Scofield: But it will be satisfactory to get 
the’ sales records of B & W for the companies that 
we have offered, that is, 176 to 181, inclusive, over 
the period that those schedules and charts cover. 

The Court: I understood your motion and when 
I granted it, I granted it on that basis. 

Mr. Schofield: Yes, sir. 

The Court: I thought I asked you that, that you 
want the records which will show the corresponding 
information. 

Mr. Scofield: Yes, sir, I do; that is correct. 

The Court: I think you gentlemen are intelligent 
enough to understand that. 

Mr. L. E. Lyon: I do not want to leave the court 
under any misapprehension with regard to what is 
ordered to be produced or what may be expected to 
be produced. 

It is my information that in the United States our 
business is through supply companies, again. We do 
not have such delivery tickets or such invoices whieh 
will show, in most cases, as I understand it, who the 
ultimate consumer was in a great many eases. In 
some cases we do, but it will be. as I understand it, 
quite fragmentary as to who the ultimate user was. 
And that is the condition of our records. We [2200] 
do not sell direct. In most cases 

The Court: Here is the situation, Mr. Lyon: 
You will have to produce all your records covering 
that period of time. We want to satisfy ourselves. 
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Mr. L. E. Lyon: Certainly. And that is why I 
' am telling the court this. We will be glad to produce 
what we have. 

The Court: What period of time is it? 

Mr. Scofield: From 1946 to 1953, to October of 
O53. 

The Court: Beginning what time in 1946? 

Mr. Scofield: January of 1946. 

The Court: Very well. You may produce all of 
your records with relation to the sales and business 
transactions during that period, whatever is neces- 
sarv to satisfy the plaintiff that they have exhausted 
the evidentiary possibilities for this purpose. 

What I had in mind that vou should produce or 
have your accountants produce is comparable infor- 
mation. We could proceed upon your showing in the 
same way we proceeded upon the plaintiff’s showing, 
have the supporting data available. 

Mr. L. E. Lyon: Where it exists we will produce 
it. I do not want the court to labor under the appre- 
hension, however, that our records are going to be 
able to show where all scratchers or all centralizers 
were sold, because it is my understanding they do 
not so show. 

Mr. Scofield: If they will produce the records, 
your [2201] Honor, we will leave it to the account- 
ants to work that out as to just what the records 
show. 

The Court: Very well. Can’t you gentlemen ar- 
range with your accountants to take that matter up ? 

Mr. Scofield: Yes, sir. 

Mr. L. E. Lyon: I tell them that they will be 
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available even this evening if they want them. We 
will have to get in touch, I am informed, with the 
accountant and see if he is here. As far as we know 
he is here and available. [2202] 


* % % 


DEFENDANTS’ CASE IN CHIEF 


Mr. L. E. Lyon: Mr. Barkis, will you take the 
stand, please? 

The Clerk: Have you been sworn, Mr. Barkis? 

The Witness: No, I have not. 


BRUCE BARKIS 
ealled as a witness by the defendants, being first 
sworn, was examined and testified as follows: 
The Clerk: Will you state your name, please ? 
The Witness: Bruce Barkis, B-a-r-k-i-s. [2204] 


Direct Examination 


By Mr. L. E. Lyon: 


Q. What is your occupation, Mr. Barkis? 

A. Manufacturer. 

Q. Connected with what company ? 

A. B&W, Ine. 

Q. Is B & W a corporation? A. Yes, it ist 
Q. When was it incorporated ? 

A. believe in 1939. 

Q. What office do you hold with B & W, Ine. ? 
A. tam president of the corporation. 

@. Have you had that position at all times since 


its incorporation ? A. Yes, I have. 
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Q. What is your training and experience in pe- 
troleum engineering and in drilling and in operatng 
the wells, Mr. Barkis, oil or gas wells? 

A. Iam a graduate engineer of the University of 
California in mining engineering. 

> In what year? 

A. 1917. After returning from France I went to 


work in the oil fields on Ventura Avenue, and 


shortly after, a year and a half after, went with the 
Division of Oil and Gas of the State of Califor- 
mia. [2205 | 

Q. For how many vears were vou with the Divi- 
sion of Oil and Gas? 

A. I was with them for two vears as petroleum 
engineer, inspector and petroleum engineer. 

Q. What were vour duties ? 

A. In field testing of oi] wells to establish rates 
of mud loss to wells, and tests of water shut-off, 
plugging effectiveness, and in the last year, as office 
engineer in reviewing applications to drill and es- 
tablishing the requirements for drilling. 

Q. What is the supervision of that board over 
drilling of oil and gas wells in the State of Cali- 
fornia, Mr. Barkis? 

A. It is established by statute and is provided 
for the conservation of our natural resources. 

Q. Does it maintain any permit jurisdiction in 
granting of permits to explore or drill for oil or gas 
in this state? 

A. Yes, it does. Those are established by statute, 
and prior to drilling, an individual or an operator 
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must file a petition to drill, and then the Divison of 
Oil and Gas establishes the requirements for drilling 
and for protecting the oil resources. 

Q. Do those requirements also deal with the pro- 
tecting of the natural water resources of the state? 

A. Yes, they do; that is right. They provide for 
the cementing of surface casing and the protection 
of the surface [2206] waters. 

@. All right. Now, after vour employment by 
this bureau what was your next occupation in 
the 

Mr. Scofield: What date was that, Mr. Barkis? 

The Witness: In 1922 and ’23 I joined Pan- 
American Petroleum and other Edward L. Doheny 
companies in 1923. 

QO. (By Mr. L. EB. Lyon): In what, capacitive 

A. Field petroleum engineer for them in the Sig- 
nal Hill, Torrance, Baldwin Hills in early drilling 
of that time. Mr. Wright, my partner, was also a 
field engineer for the same company at that time and 
that is where we first hecame acquainted. 

@. And when was that? A. In 1923. 

Q. With this Doheny interests what were your 
duties ? 

A. The usnal petroleum engineering duties hav- 
ing to do with the drilling of wells, the coring of 
formations. At that time there was no electrical 
logging, so we cored. And the running and cement- 
ing of casing, the drilling in of wells and the final 
completion of wells. 
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Q. How long did you stay in that position? 

A. I was with Pan-American until 1931, but in 
the latter part of the period I was at Kettleman 
Hills as assistant superintendent in the early de- 


velopment up there; from 1929 on in charge of the 
field operations. [2207] 


Q. After 1931 were you connected with the petro- 
leum industry ? 

A. I left the Pan-American and went with Rio 
Grande Oil Company as general field superintendent 
in charge of all of their production and drilling 
operations. 

Q. Where were they located ? 

A. Their headquarters were here in Los Angeles, 


and their operations were located here, and also we 


had production in Texas. 

Q. How long did vou stay with that company ? 

A. Until they merged with Richfied Oil Company 
m 1937. 

Q. Then what did you do? 

A. I was over there for a short period as assist- 
ant manager of production, and left to Jom Lane- 
Wells who had developed a new method of gun- 
perforating casing, and I joined that company. 

Q@. And you stayed with that company until 


1939? A. Early ’39, ves. 
Q. Then you formed B & W in the middle of 
19397 A. That is correct. 


Q@. State the circumstances of formation of B 
& W. 
A. Mr. Wright came to my home—and [ had left 
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Lane-Wells—and told me that he had developed a 
idea for getting better cement jobs. I had been wit 
Lane-Wells and had traveled all over the Unite 
States and was very familiar [2208] with the prok 
lem. And he told me his ideas and it sounded reason 
able. So we decided to go ahead and try to wor. 
something out. 

Q. When was that ? Jaye Jon ives) 

Q. In what part? 

A. My recollection is that it was April, May 
somewhere in the spring. 

Q. Now, vou stated that vou were familiar wit 
the problem. What problem are you speaking of ? 

A. The problem of cementing and completing 01 
wells. 

Q. What was the particular part of that problen 
that vou had in mind, if anything? What was th 
particular problem ? 

A. Well, the problem was getting a good cemen 
job. And in 1925, about, the first straight central 
izers Were introduced to the oil fields and came int 
general usage, but in California here it is genera 
practice to cement the casing over the productive 
section, that is, at that time that was very near} 
universal—not general, but universal—and it was 
only necessary to get a good cement job around the 
bottom of the casing to exclude any water or gas 
from above the productive section, and centralizers 
were helpful, but, mn 1935, when the gun perforaton 
came into use, a whole new series of events came 
into being. [2209] 
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Down in the Texas Gulf-Louisiana Gulf Coast the 
sands are comparatively thin, and a new practice 
was developed of cementing casing through, through 
several of these sections, and then gun-perforating 
to allow the oil to come on into the casing. 

Q. And gun-perforating only that particular 
sand that you wanted to produce from, is that right? 

A. What is known as selective completion from 
each and every sand you felt that you wanted to 
produce from. 

Q. Did that produce any particular problem in 
the oil fields ? A. It certainly did. 

Q. In what respect? 

A. Well, where it had been rather—I won’t say 
a simple matter, but fairly easy to get a good cement 
job around the bottom of the casing, as you went up 
above the cement depths, that is, the casing depths, 
several hundred feet or maybe several thousand fect, 
the cement itself would travel, would channel, and it 
would not take out in the annular space between the 
easing and the formation. And then, when the well 
was gun-perforated, the gas from above or the water 
from below would come in then through these perfo- 
rations and contaminate the clean oil production. 

The Court: Would it be necessary to fill that 
annular space with cement from the bottom of the 
hole on up to a [2210] point? 

The Witness: To a point, I would say, to a hun- 
dred or a couple of hundred feet above the uppermost 
productive section. 
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The Court: In order to make a good cementing 
job? : 

The Witness: Yes, sir. I won’t say 100 per cent 
but reasonably close to that. 

Teplitz in his paper said that the usual casing 
cementation ends up—and Mr. Hall is very familiar 
with that—with the annular space half full of mud 
and half full of eement. So something had to be 
done about getting the other half of the mud on out. 

Q. (By Mr. L. E. Lyon): Then, as I under 
stand vour statement, the particular problem that 
developed was to get a bond between the cement and 
what we would call the virgin formation ? 

A. That is correct. 

Q. And you state that your company was formed 
by you and Mr. Wright with reference to that prob- 
lem, is that right? A. That is exactly right. 

Q. Now, after this B & W was formed in the 
summer, I believe, of 1939, what was done with 
reference to that problem, if anything. 

A. Well, the idea was to develop equipment that 
would meet the requirements of field practice. to 
remove that mud [2211] cake. Mr. Wright's idea of 
scratching the mud from the formation face re- 
quired the development of commercial products. 

Q. <All right. Now, you were in a state of devel- 
opment of the products then, I understand, from 
then during the remainder of 1939, is that true? 

A. Well, yes, sir. In addition, I will say that 
there were several other ideas that we were trying to 
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develop, having to do with sand control and other 
completion problems, but those were secondary. 

Q. But your main occupation during the re- 
mainder of 1939 then dealt with this problem of 
getting a bond between the formation and the ce- 
ment, is that correct? A. That is correct. 

Q. Did anything else occur in the year 1939 
~which had a particular bearing on the development 
of that problem ? A. Yes, there did. 

Mr. L. E. Lyon: Just one moment. 

I will state at this time that Mr. W. E. Nash. 
-aecountant for B & W, will be available at 2700 
Cherry Avenue at any time after 8:00 a.m. tomorrow 
morning, with the books of B & W. 

Mr. Scofield: That will be all right, then. That 
will be in plenty of time. 

fe (By Mr. 1.. ©. Lyon): Now, what was it 
that occurred [2212] in 1939 that had particular 
bearing on the development of this problem? 

A. The West Montebello oil field was being de- 
veloped that year and there was a subsurface out 
there that was critical. There was a high-pressure 
water formation, water-bearing formation, that 
overlaid the oil-producing horizon by barely a few 
feet, just a few feet, I would say 12 to 20 feet, and 
the Union Oil Company was a large operator in 
that field. 

Q. At approximately what depth was that condi- 
tion? 

A. I will have to guess. I will guess around 
7,000 feet. 
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Q. Around 7,000 feet ? 

A. It may not have been that deep. 

Q. All right. Proceed. 

Mr. Scofield: What date was this, too? 

The Witness: In 1939. 

Tn running the casing on down and landing it 
above this producing section, the job was to get the 
cement job in 12 feet between the water and the oil 
formation, or 20 feet, some small figure, and the 
practices that had been adequate before wouldn’t or 
didn’t work out, so the Union Oi] Company was 
having to do a recement job in the West Montebello 
field. They turned the problem over to their field 
research department, and Mr. Philip Jones was head 
of that department. [2213] My. Berdine was one of 
his assistants. And they looked into the problem of 
cementing and that was the forerunner of the tests 
that were made down at Dominguez Hills in 1939. 

QO. (By Mr. L. E. Lyon): Whateit any 
did B & W have to do with these tests made by the 
Union Oil Company at Dominguez Hills then ? 

A. Well, all manufacturers of equipment that 
had anything to do with cementing, such as Hallh- 
burton, Baker Oil Tools, Coseo Manufacturing Com- 
pany, Security Engineering, and ourselves. and 
there may be one or two others, furnished equip- 
ment to be tested out there, to find out whether our 
eementing practices could be improved. 

Q. Now, how did you come to get in on that? 
You had no produet on the market at that time. if IT 
understand you. 
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A. We, both Mr. Wright and I, had friends in 
the Union Oi] Company. They knew that we had 
joined together on this work and we were told 
that 

Q. When were you told? When was it, in 1939? 

A. Well, it was the late summer, IT will say 
August, September, October—September is pretty 
elose to it. 

Q. Now, had you even determined on a form of 
tool to offer to the trade at that time? 

A. We had worked—we had made quite a few 
seratchers, different forms. We had bored holes in 
collars and we had made relieved collars different 
than the usual form of [2214] development. And it 
was about that time, or before their tests were made, 
anyway, that we had worked out a form of serateher 
similar to wall-cleaning guide—I don’t know the 


exhibit number. 

Q. Is it correct to state that the wall-cleaning 
euide was first experimentally tested in these ex- 
perimental wells of the Union Oi] Company at 
Dominguez Hills? A. That is so. 

The Court: Is the physical specimen of that first 
device here ? 

The Witness: There is what they call replicas 
here. On that piece of pipe there is one of them. 

The Court: That is Exhibit 

Mr. L. E. Lyon: Well, this one exhibit that I 
have in my hand is Exhibit IIIJ, but T think there 
is a little foundational matter I want to put in first. 
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The Court: I want to be certain that the record 
will show what the witness is referring to. 

Is that the exhibit which you are referring to? 

The Witness: That general form of scratcher, 
that is the wall-cleaning guide. [2215] 


* ¥ * 


Q. (By Mr. L. E. Lyon): You have spoken, 
Mr. Barkis, of some tests or determinations that 
were made at Dominguez Hills by the Union Oil 
Company. Were vou present at any time during the 
mnakine of those tests ? A. Yes, I was. 

@. How many times were you present? 

A. I can reeall five or six times. It may have 
been more. 

Q. Did you take any equipment with you to 
Dominguez Hills at any time? 

A. IT can’t recall that I delivered any of the 
scratchers to the test location. I may have. 

Were you there with Mr. Wright ? 

Yes. Yes, I was. 

Upon more than one oceasion ? 

Yes, E was. 

Did vou observe the making of any of the 
tests and the test apparatus that was used ? 

A. Yes, I saw the test apparatus located on the 
tank. I saw several of the test results laid out on 
timbers on the ground. In fact they saved quite a 
few of them there for a period. I don’t recall—yes, 
I recall seeing one of the tests conducted, one of the 
cementing operations conducted. 

Q. When was that? [2216] 


OFOre 
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A. In the fall of the year. I recollect November 
or December. 

Q. Now, at the time these tests were made was 
the form of the wall-cleaning guide determined upon 
as a commercial tool ? 

A. The form of the scratcher is shown in the 
exhibit—I don’t know the number. 

Q. I will place this before you. T see you are 
looking at it. Give us the exhibit number if this is 
the one you were referring to, Mr. Barkis. 

A. That is III, Exhibit ITIT. The form of the 
seratcher as shown in Exhibit [TTT had heen devel- 
oped. 

Q. Certain scratchers were taken to this well—I 
mean to Dominguez Hills. Do you know how many 
scratchers were taken ? 

A. No, I do not recollect just how many were 
taken, that is, entirely. 

Q. Now, Exhibit ITT I—— 

Let me have Iixhibit X. 

I will place before you Exhibit X, Mr. Barkis, 
and ask you if you are familiar with this document ? 

A. Yes, Iam. 

Q. All right. Now, in the Exhibit NX there are 
photographs; one, Figure 14; one, Figure 18; and 
one, Figure 26, which show three scratchers. Do vou 
recognize those [2217] scratchers ? 

A. Yes, I do. 

Q. What are they? 

A. They are B & W wall-cleaning cuides of dif- 


ferent wire formings. 
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@. How do those scratchers differ, if at all, one 
from the other of those three figures, 14, 18 and 26, 
of Exhibit X ? 

Mr. Seofield: The Exhibit, your Honor, is the 
best evidence, of course, of the difference. 

Mr. L. E. Lyon: I am not asking him how the 
photographs show that they differ. I am asking him 
about how these seratchers that this witness pro- 
duced differed one from the other as exemplified— 
not ‘tas exemphified,’’ but of the three scratchers of 
these three figures. 

Mr. Scofield: The report itself is the best evi- 
dence. 

The Court: Isn’t that a matter for opinion testi- 
mony ? 

Mr. L. E. Lyon: No, your Honor; it is a matter 
of fact. 

The Court: You mean he saw the three? 

Mr. L. E. Lyon: Yes, he is the fellow that made 
them. He was there. 

Mr. Scofield: That has not been testified to. 

The Court: You are asking him to relate not 
with respect to the background itself, but with re- 
spect to his memory ? 

Mr. =. E. Lyon: Yes, your Honor. [2218] 

Mr. Scofield: herve has been no testimony so far 
that this witness did anything more than just saw 
these. He didn’t manufacture them so far as the 
testimony shows up to now. 

Mr. L. KE. Lyon: T think he so testified, that they 
were B & W scratchers. 
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Mr. Scofield: But not that he had anything to 
do with the manufacture of them. 

The Court: If he saw them, he may relate what 
he perceived with his eyes. Do vou understand the 
question, Mr. Barkis? 

The Witness: Tam sure I do. 

The Court: You may answer it. 

A. The only difference is in the end forming of 
the wires as they extend from the collar. 

Q. By Mr. L. E. Lyon: Do you recall whether 
there was any other form of scratcher delivered by 
B & W to these tests in which the end formation of 
the wires differed from that shown in Figures 14, 18 
and 26? 

A. Yes. I recall that the first seratchers that were 
delivered had wires extending straight out. and that 
form is different than these three. 

Q. All right. Now. did that serateher differ in 
any other way from the seratchers shown by Figures 
14, 18 and 26 of the Exhibit X—that scratcher or 
those seratchers ? [2219] 

A. Than in the end forming of the wires? 

Q. Other than in the end forming of the wires. 

A. No, it did not. 

Q. In other words, to your knowledge, was there 
more than one test conducted at the Dominguez 
Hills determination with B & W scratchers? [2220] 


* * * 


A. Yes, there were more than one test. [2221] 


* *¥ * 
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Q. Mr. Barkis, at the test made at Dominguez 
Hills, were the ends of the wires of the scratchers 
of B & W bent in more than one direction ? 

A. Yes, they differently were. 

Q. In how many different directions ? 

A. Three different directions. 

Q. What was the purpose of those determina- 
tions of bending in that manner? 

A. To determine the effect of this mud removal. 

Q. <All right. Now, following these Jones and 
Berdine tests did B & W sell seratehers similar to 
those experimented with in the Jones and Berdine 
tests? 

A. Sold scratchers similar to one form but not 
identical. 

Mr. Scofield: Wall you read the last part of the 
answer? I did not get it. 


(Portion of answer read as follows: ‘‘but 
not. identical.’’) 


Q. (By Mr. L. E. Lyon): You have before you 
Exhibit ITI. [2222] To vour knowledge does that 
exhibit correspond to any seratcher experimented 
with at the Jones and Berdine tests? 

A. Yes, it does. 

@. Which one? Which test? 

A. The test shown in Figure 26. 

Q. In Figure 26. Now, you have testified that 
you sold seratchers which did not precisely corre- 
spond with any used in Jones and Berdine’s tests, 
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but which were closely in approximation thereto, I 
beheve. 

Can you identify in this group of scratchers any 
such scratcher, Mr. Barkis? You can come down 
here and pick it out, if you will, if there is one. 
If there isn’t, say so. 

A. This is the scratcher that I had reference to 
when I said it was similar but not identical. 

Q. Give the exhibit number. 

The Court: Exhibit number ? 

io PREF. 

The Court: FFFF? 

The Witness: FFFF. 

Q. (Bv Mr. L. E. Lyon): Now, just take that 
with you, Mr. Barkis, and explain to us how that 
differs from the ones used in Jones and Berdine’s 
experimental tests at Dominguez Hills. 

A. The points of difference I would lst are in 
the form of the outer portion of the wire. [2223] 

The scratcher of Exhibit [TIT has a sidewise bend 
and has balls formed by welding at the end of each 
wire. 

In the wire forming of Exhibit FF FF it extends 
sidewise and has a turned-up section at the end of 
each wire. 

The points of similarity are: the collars are the 
saine, the holding clips are the same, the wires are 
anchored the same and extend from the collar in 
the same direction. 

Q. Before you, in addition to this Exhibit 
FFFF, you have Exhibit TIIJ, and Exhibit ITI 
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is mounted on a simulated easing, Exhibit CF. Is 
that mounting illustrative of anything, Mr. Barkis? 

A. It is illustrative of the mounting shown in 
Figure 26. 

The Court: Figure 26 of 

The Witness: Of Exhibit X. 

Q. (By Mr. L. E. Lyon): Now, I notice with 
respect to Exhibit CF that there are two bands of 
rod spaced apart on Exhibit CF. What are those? 

A. Those are means for confining the travel of 
the seratcher on the casing, and to permit the 
seratcher to slide and to rotate on the casing between 


those points. 
¥ * * 

The Court: Are these what you call lugs? [2224] 

The Witness: This is a form of lug. It is a 
solid band. 

The Court: Now, we are referring to what? 

The Witness: To Exhibit CF, or to the rod 
welded around the exhibit. 

The Court: It is the simulated casing there? 

The Witness: No, to the rod welded around the 
Exhibit CF. 

The Court: Yes. There are two ridges on there. 

The Witness: That is correet. 

The Court: The cireumference, I mean, of a 
simulated casing. 

The Witness: That is correct. 

Q. (By Mr. L. E. Lyon): How does this simu- 
lated casing compare with what was actually used 
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in a test conducted at Dominguez Hills and as shown 
by Figure 26 of Exhibit X, My. Barkis? 

A. The Exhibit CF appears to be, without meas- 
uring, 314-inch casing, and that is the size of the 
casing that was used in the Jones and Berdine 
tests. [2225] 

+t % % 

eee (by ir L. 8. yen): How was “the 
seratcher shown in Figure 26 of Exhibit NX, and as 
it was used in the test, mounted on the connection 
shown in that photograph, Mr. Barkis ? 

Mr. Scofield: Now, the exhibit itself of course 
is the best evidence of that. There is a photograph 
Of its 

Mr. L. EK. Lyon: J would agree with that, except 
for your argument. 

The Court: Objection overruled. He may an- 
swer. 

Tell what you saw. 

A. The seratcher was mounted between lugs as 
shown im the le Pyonres2b,.of Haxhibit Xv. 

@: (By Mr. L. BE. Lyon): Bnd th@se lugs were 
constituted Oe Mr. Barkis ? 

A. By placing the red of nild steel areund the 
‘asing and welding it on the outer edges to the 
casing identical with the method or form shown in 
Exhibit CF. [2226] 

Mr. Scofield: IT move that be stricken. On this 
witness there is no foundation laid as to the fact 
that this witness put these rods on, as to whether 
they were welded on, mild steel, or what they were. 
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The Court: Isn’t he a man qualified to express 
that opinion insofar as description is concerned ? 
To me I would say they appear to be welded ridges. 
Now, he has gone one step further and he is using 
the terminology of the welder, I take it, of wrapping 
a piece of welding rod around it and fusing it to 
the casing. 

Is that the process ? 

Mr. Scofield: [ don’t know. All I can tell is 
from the picture and [ presume that is what he can 
testify, and I suppose the picture is the best evi- 
dence, vour Honor. 

The Court: If IT had nothing more to go on, I 
would draw the inference that some piece of metal 
was wrapped around the casing and fused to it by 
a welding process of some kind. 

Mr. Scofield: If he will give his answer as an 
mference from that drawing, I will withdraw the 
objection. 

The Court: And that would form what I would 
call a ridge and what someone here called a lug. 

Q. (By My. L. FE. Lyon): Mr. Barkis, was there 
any significance in the manner in which these rods 
were welded to the casing with the welded rod as 
illustrated by Exhibit CX, [2227] always welded 
from the outside of the rods away from the 
scratcher ? 

The Court: What is in issue here now seems to 
be whether or not it is in evidence that a piece of 
welding rod is the metal that was used on the casing. 

Mr. L. E. Lyon: And the witness has so testified. 
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The Court: Have vou so stated ? 

The Witness: Yes. 

The Court: Did vou see it done? 

The Witness: I don't recall that I saw the rod 
welded on the casing. I have recollection of seeing 
the test apparatus before it was run. 

The Court: And vou saw some metal that ap- 
peared to have been welded to the casing, is that it ? 

The Witness: Yes, sir, I believe so. 

The Court: In the form which vou describe here 
as a lug? 

The Witness: Yes, sir. Not only that, but this 
is the usual form of oil-field practice, of welding a 
rod to casing of that form. 

The Court: For what purpose ? 

The Witness: Oh, for the purpose of holding 
any scratcher in position on the casing. 

The Court: Well, at the time of this test, was 
there a practice of welding a welding rod to a 
easing for any [2228] purpose? 

hes Wautness: cL cantt think of anpeepragkice 
usually, I ean’t think of any practice right at this 
moment. 

The Court: Is there any issue as to it at all? 

Mi. Seofield: There certainly is an issue as to 
whether or not this was welding vod. I don’t think 
there is any indication in this record or even in 
the Exhibit X that this was a welding rod that was 
wrapped around there, That is, it was a rod of some 
sort, from the picture, evidently. 

The Court: Some piece of metal. 
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Mr. Scofield: That is it. 

The Court: Does it matter whether it was weld- 
ing rod or some other rod? 

Mr. L. E. Lyon: Your Honor, insofar as con- 
cerning the testimony of Mr. Barkis, it is in evi- 
dence and he testifield that it was welding rod and 
it was welded to it, and his testimony is in evidence. 

The Court: Isn’t this much ado about nothing? 

Mr. Seofield: I think it is much ado about noth- 
ine. 

The Court: Let us drop it then. Proceed. 

Q. (By Mr. L. E. Lyon): There is only one 
question [I have, and that is, was there any signifi- 
eance m the welded material being placed always 
at the top or at the bottom of the welding rod and 
not within the confined space of the two [2229] 
rings or lugs? A. Yes, there was a reason. 

@. What was that significance ? 

A. To permit free travel of the seratcher be- 
tween the confining rings. 

The Cowt: To prevent it from becoming wedged 
against the metal inside ? 

The Witness: From binding. 

The Court: From binding, is that right? 

The Witness: Yes, sir. 

Mr. Scofield: We will stipulate to that. 

The Court: Verv well. 

Mr. L. i. Lyon: T will accept the stipulation. 

Q. Now, Mr. Barkis, were the scratchers that 
were used in these tests freely rotatably mounted 
upon the casings of the tests? 
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A. Yes, they were. 

The Court: As exemplified by the physical ex- 
hibits—— 

Mr. i. E. Lyon: CF and ITIT. 

The Court: Is that correct? 

The Witness: That is correct. 

oF (By wir LOE. Lyon): Now, Mr. Barkis, I 
will hand you two photographs which are in evi- 
dence as Defendants’ Exhibits AC-1 and AC-2, and 
will ask vou if you are familiar with the structures 
shown in these photographs. [2230] 

A. Yes, I am. 

Q. What do these photographs show ? 

A. They represent the mounting of the Jones 
test apparatus alongside a tank at Dominguez Hills. 

Q. And I notice on the top of one of these tanks 
in Exhibit AC-1 there is a man standing, pulling 
on a rope. What is he doing? 

A. He is raising and lowering the 314-inch eas- 
ing inside the outer test evlinder. 

Q. That is, he is raising and lowering the casing 
of which Exhibit CF is intended to simulate a part, 
is that correct ? BY That is*correck 

Q. Now, you have testified that vou sold scrateh- 
ers of the form of Exhibit FF FF. To whom did 
vou sell such seratehers ? 

A. We sold seratchers of this form to Thomas 
Kelly & Son, at Rosecrans Field. 

Q. When? A. In December of 1939. 

Q. And how many of such scratchers were sold? 

A. My recollection is that there were over 
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twenty. Twenty-three, I believe, is the correct 
figure. 

Mr. L. E. Lyon: I will ask the clerk if he ean 
give me Exhibits HHHH and JJJJ. [2231] 

Q. I place before you a photostat of a docu- 
ment heretofore received in evidence as Exhibit 
HHHH and will ask vou if you ean identify that 
document, and if so, will you tell me what it is? 

A. That is an invoice of 13 & W, Ines tomtite 
Union Oi} Company of California. 

Mr. L. E. Lyon: This is the wrong one. This is 
not HHHH. Pardon me. Just strike that. 

There is an error here somewhere. What has 
happened to this list?) This is not the correct one 
ioe JeleBelsl 

Pardon me, your Honor. The list and the exhibits 
do not mateh here. It is taken from their lst. 

Now, let me see our own list. See if you ean find 
the right one. 

In the meantime, let me see Exhibit SSSS while 
you are at it. 

Q. I place before you, Mr. Barkis, a photostatic 
document heretofore received in evidence as Exhibit 
JJJJ. Can you identify that document? If so, will 
vou do so? 

A. Tt is a check from Thomas Kelly & Son, 
dated February 5, 1940, for $174.13, made out to 
BE& Ws Ine. 

Q. Was that check received by B & W? 

A. Yes. It was. 
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Q. That check is endorsed on the back. Who 
is it endorsed by? [2232] 

Peis “endorsed “B & "W, Inie., by “K. A. 
Wireht.” 

Q. You recognize that signature, do vou? 

um es, I do. 

Q@. Was that check deposited to the account of 
ibe We AY Tapowas: 

Q. And was that check received by B & W in 
payment for any particular device or devices, serv- 
ice or services ? 

A. It was in payment for the scratchers that we 
used at the Thomas Kelly & Son well in the Rose- 
erans Field. 

Q. Now, you have testified that a certain 
scratcher, exemplified by Exhibit FFFI. was sold 
to Thomas Kelly &€ Son. When was that sale made? 

A. The job was made right at New Year’s, De- 
eember 30-31 of °839, which is when the sale was 
made. 

Q. When were the seratchers delivered to the 
job, do vou know? 

A. The scratechers were delivered on the day the 
casing started in the well, which was December 30, 
TOSO9 [2233 | 

Q. Did vou have anything to do with or were 
you present with or were you present when the 
scratchers were delivered to the well? 

“A. Yes, 1 was. 

Q. Was anvone else with you connected with 
B& W? 
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A. Mr. Wiight and I went to the well, my pres- 
ent recollection is, and went in different cars. I 
just don’t recall whether the scratchers were in his 
car or in mine, but we both went to the well for 
the purpose of installing the scratchers and assist- 
ing in the cementing of the casing. 

Q. Did you and Mr. Wright—and, as I under- 
stand it, it was on December 30, 1939—do anything 
with reference to installing these scratchers on the 
easing ? A. Yes, we did. 

Q@. What did you do? 

A. We were told about where to put the scrateh- 
ers on. We raised the joints of casing on blocks 
and shd the seratchers on the casing and helped in 
the general installation of the equipment. 

Q. How were the seratchers mounted on the 
casing ? 

A. The seratchers were—the protectors were 
taken off the joints of casing, the scratchers were 
slid onto the casing. After they were positioned, 
welded lugs were put above and below each 
seratcher, restricting its travel. 

Q. Were the scratchers secured to the casing in 
any [2234] way? 

A. Yes. They were held between these lugs so 
that they could only travel the distance between the 
lugs, as similar to the scratcher mounting here on 
CF, Exhibit CF. 

Q. Were or were not the scratehers free to rotate 
on the casing ? 

A. Yes, they were. They could slide between the 
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lugs and the scratchers could turn on the casing, 
rotate on the casing between the lugs. 

Q. Did B & W publish at any time any instruc- 
tion sheet with reference to the mounting of the 
scratchers on the casing ? A. Yes, we did. 

Q. I hand you a document heretofore received 
in evidence, or marked in evidence as Defendants’ 
Exhibit HH for identification, and will ask vou if 
you can identify that document ? 

meee eS | cans It i what wwe Called our **tn- 
structions for Installation of B & W Wall-Clean- 
ing Guides.’’ 

© Does oredoes, not this Exhibit HH for 
identification illustrate the manner in which the 
scratchers were mounted on the casing in the Nelly 
job on December 30th of 1939? A. Yes: 

Mr. Scofield: That is objected to as calling for 
con¢lusion, your Honor. 

Mie Ey Lyon: Itedoes not.cal] for aconelpsion. 
The [2235] witness has testified that he was there 
and put them on, 

The Court: Is this a description ? 

Man, E. lyon: That is night. 

Mr. Seofield: But not of the Kelly well, vour 
Honor. 

Mr. L. E. Lyon: The question was: Does this 
Exhibit HH illustrate the manner in which the 
seratehers were mounted on the casing at the Kelly 
well on December 30, L959 ? 

The Gourt: Isy allustratesdetake it gow mean 
fairly deseribe ? 
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Mr. L. E. Lyon: Illustrate and fairly describe. 

The Court: Is there any reason why he should 
not be able to answer that? The document, as I 
understand it, was published by his company. Is 
that correct ? 

The Witness: Yes, that is correct. 

The Court: If there is anything unfair about it, 
T would like to hear from vou, Mr. Scofield. It 
just saves his repeating it. I take it he can refer 
to it. I suppose he wrote it. T don’t know. He may 
have written it. 

Q. (By Mr. L. E. Lyon): Mr. Barkis, vou 
did write Exhibit HH, didn’t you? 

Ae yes, | did. 

The Court: If he could vead it, he could say 
this savs it better than T could say it. We all have 
that experience, don’t we, when we sit down and 
write out something carefully in the way of deserip- 
tion it is better than extemporaneously. [2236] 

Mr. Scofield: Tf he will commit himself to that 
stand, | will withdraw the objection. 

The Cowt: Very well. Does it fairly describe? 

The Witness: It fairly describes the installation. 

QO. (By Mr. L. E. Lyon): Now, Mr. Barkis, 
you have just testified that you wrote Exhibit HH. 
When was HH published by B & W, Tne., if it was? 

Mr. Scofield: We will stipwlate that. 

The Court: What is the stipulation ? 

Mi. . &%. Lyon: What is the stipulation ? 

Mr. Scofield: That it was published by B & W. 

Mr. L. EK. Lyon: Well, when, is the question. 

The Court: The date? 
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Mr. Scofield: Oh, there isn’t any date on it. 

My. L. E. Lyon: Well, that was the question that 
I asked the witness. 

Mr. Scofield: I thought he asked him if they 
published it. 

The Court: You may answer the question. 

A. Early in 1940. My recollection is that it was 
completed in February of 1940. 

Q. (By Mr. L. E. Lyon): And published at 
that time ? A. Yes, it was. 

Q. And how was it published ? 

A. It was what I would eall a black-line print 
on white [2237] paper just identical with this here. 

Q.. How was it distributed, if at all? 

A. Oh, just handed out and a few mailed out. 

Q. Was it used in any installations ? 

A. Yes, it was used generally, for the Wright 
seratcher was a new piece of equipment and the 
Exhibit HH was generally used for instruction to 
people how te mount the seratcher on the casine. 

The Court: Was it established when ExInbit 
CR, the bulletin 101, was published ? 

Mr. L. BE. Lyon: Yes, your Honor. It was stipu- 
lated that that was published before March 19 of 
1940. 

The Court: But it was not stipulated whether 


it was published 
Mr. L. E. Lyon: As to HH, it its not stipulated 
aoeto ELE. 
The Court: As to whether it was prior to the 
publication of Exhibit HH in February of 1940? 
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Q. (By Mr. L. E. Lyon): Which was published 
first, Exhibit HH, or your Bulletin 101, Exhibit 
CR? 

A. This was published first and released. It is 
mv recollection that some 
By ‘‘this’’ you mean Exhibit what? 

Exhibit HH. 
Was the first released? [2238] 

A. It was. 

@. All right. And then it was released before 
Exhibit CR, the Bulletin 101? A. “That is 
correct. 

Myr. L. E. Lyon: All right. I will offer Exhibit 
HH in evidence at this time, the document hereto- 
fore identified as HH for identification in evidence 
at this time as Exhibit HH. 

The Court: Is there objection? 

Mr. Scofield: No objection. 

The Court: Received in evidence. 


Qo 


(The document referred to, and marked De- 
fendants’ Exhibit HH, was received in evi- 
dence.) 


QO. (by Mr. L. E. liyon): Now, Mr. Baalsis, 
you testified that you were present on December 
30th when these seratchers were mounted on the 
Kelly well, and vou have testified as to the mounting 
of the scratchers on the casing. Were you present 
when the casing was lowered in the well with the 
seratchers on it? 

A. Yes, I was. The seratehers were mounted on 
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the first several joints of casing, and it is my recol- 
lection that after, oh, 20 or 30 joints of casing were 
run into the well, that T left the well and that Mr. 
Wright stayed there. 

Q. When the 20 or 30 joints of casing were run 
into the well were all of the seratchers run into 
the well? [2239] 

A. They were below the rotary table. 

Q. Now, did you return to the well? 

AM. Yes, I did. 

Q. When? A. The next morning. 

Q. Was Mr. Wright still there ? 

A. He was still there. 

Q. What operation was being performed at that 


A. They were in process of running the casing. 
Q. That is, they were still running in more ¢as- 
ing? A. Still running casing and circulating. 

Q. By running casing what do you mean ? 

A. Well, a joint of casing, the top joint of cas- 
ing is lowered until the elevators are just below 
the rotary table, slips are set around the joint of 
casing, the top joint. 

Q. Briefly, do you mean they were adding sec- 
tions of casing ? A. <Adding sections of casing. 

Q. All right. Now, you said they were circeu- 
lating. What do you mean by circulating? Does 
that mean that they were running the rotary mud 
into the well, pumping it into the well? [2240] 


* * * 
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A. It is my recollection they would run 10 
joints of casing, put on a circulating head on top, 
eonnect up the hose and circulate mud down through 
the casing, up through the annulus. That was ci- 
culating the casing. 

Q. How far, to your knowledge, did they lower 
this casing and these scratchers into the well, do vou 
know ? 

A. The well had been driling down through 
the producing section. Several hundred feet above 
the hole had been reamed to a certain size which 
was the cementing depth of easing, and the casing 
was run down very close to that depth, within a 
few feet, and that is where the casing was cemented. 

Q. Were you there when they completed the 
running of the casing into the well? 

A. Yes, I was. 

Q. After they completed the running of the 
easing into the well what was done? [2241] 


* * * 


A. The eireulating or cementing head was put 
on the top joint of casing, mud-flhud was circulated. 
After a certain leneth of time, went ahead with 
the cementing operations, cement slurry was mixed 
and pumped to bottom and the well was cemented, 
the casine was cemented in the well. 

Q. In the ordinary manner? 

A. Jn the ordinary manner. 

Q. As far as you know was that casing ever re- 
moved from that well? 
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A. No, it was cemented in solid. [2242] 

Q. Therefore the 23 scratchers are where? 

A. They are still in the casing on the hottom 
sections of the casing in the well. 

Q. I place before you a document, which I find 
has not heretofore been identified, which is Exhibit 
U in the public use proceedings, in which is sup- 
posed to be Exhibit HHHH. Erroneously, the in- 
voice to the Union Oil Company was marked 
HHHAH. 

The Clerk: Thomas Kelly. 

Mr. la. EF. Lyon: » Well, this is Thomas Kelly, the 
one that I am placing before vou now. T think 
you had better put the HHH on the mght one to 
correspond with that hst, not on the wrong exhibit. 
Both lists say that HHHH is the invoice to Thomas 
Kelly Company. The TWHHIT identification is placed 
on a copy of an invoice to the Union Oil Company. 

The Cowt: What should the invoice to the 
Umon Oil Company be marked ? 

Mr. L. F. Lyon: I think that is already marked 
a letter exnbit. Which one is that? 

The Court: Is it agreed that the marking may 
be changed ? 

Mr. Scofield: Yes, sir. I agree that the HHHH, 
the invoice of the Thomas Kelly B & W seratchers 
dated January 24, 1940, shall be marked as HHHH. 

Mr. L. E. Lyon: And that is in evidence, I be- 
lieve. As indicated by vour list, it is in evidence, 
Tenteat [2248] 
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The Court: It was received in evidence on No- 
vember 25th. 

Mr. Scofield: On November 25th, according to 
my markings. 

The Court: Very well. 

Q. (By Mr. L. E. Lyon): I have placed before 
you a photostatic copy of a document heretofore 
marked Exhibit HHHH and will ask vou if vou 
ean identify that document, Mr. Barkis? 

A. Yes, [ ean. It is an invoice of B & W, Ine., 
to Thomas Kelly & Sons dated January 24, 1940. 

Q. For what equipment, if any? 

4. For 23 wall-cleaning guides for 654; A.P.I. 
casing. 

@. And you have testified with respect to this 
Thomas Kelly & Sons job on whieh you were pres- 
ent. Does this invoice have any relation to that 
job? 

A. Yes, this is the equipment that was used on 
that job and was covered by the check, the pay- 
ment of this invoice is covered by the cheek that T 
have already testified to. 

@. The difference between the amount of the 
invoice and the amount of the check, do you have 
any explanation for that or know of any explana- 
tion for that? 

A. Well, there was a two per cent cash discount 
here shown on the items on this invoice. 

Q. There was a two per cent cash discount taken 
from [2244] the sum of this invoice in the sum of 
the check, is that correct? 
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A. Yes. That would amount to $3.50 or a little 
more. [2245] 

% Se % 

Q. (By Mr. L. E. Lyon): * * * Following this 
Kelly well, My. Barkis, were sales of seratchers 
made to anyone else, your Honor, by B & W? 

A. Yes. [ recall early sales to the Union Oil 
Company. 

Q. And do you recall what wells those scratch- 
ers were used on, or where the wells were located 2 

A. The wells were located in the Rosecrans 
field and in the Dominguez Field. 

@. I place before vou a document heretofore 
marked in evidence as Exhibit SSS8S and mayhe I 
had better have the original because of this error 
that happened before. T will ask if you can identify 
that particulary document, Mr. Barkis? 

A. Exhibit SSSS is an invoice of B & W, Ince., 
to the Union Oil Company of California dated 
March 4, 1940. 

Q. For what type of equipment ? [2246] 

A. For two wall-cleaning guides for seven-inch 
Aer 1 easing. 

Q. Do you recall the form of wall-cleaning guides 
sold on that invoice? 

A. It is my recollection that it is the form of 
seratcher shown in Bulletin No, 101. 

Q. Is there a seratcher of that form in evidence 
here, Mr. Barkis? If so, will you look at the 
scratchers here in a box and see if von can identify 
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a replica of the scratchers that were sold on the 
invoice Exhibit SSSS. 

A. The seratchers of that invoice Exhibit SSSS 
were of the type shown in Exhibit 104. 

Q. I hand to you and ask you to look at Exhibit 
TTTT in evidence, which is also in the book, and 
will you tell me if vou can identify that exhibit 
and tell me what it is for? 

A. That is a purchase order of the Union Oil 
Company of California, No. 9602, dated March 1st, 
1940, for two seven-inch B & W wall-cleaning guides 
that were invoiced in Exhibit TTTT. 

Q. Now, Twill hand you and ask you to refer to 
Exhibits RRRR and QQQQ also in that same book 
and ask you if vou can identify those two documents 
and tell me what those are? They are in the same 
hook, aren't they ? A. What numbers? 

Q. QQQQ and RRRR. [2247] 

A. Exhihit QQQQ is a cheek voucher from the 
National Supply Company. 

Q. Dated what date? 

A. With the memorandum date, March 10th, 
covering the imvoice of February 24th, 1940, for 
$27. 

Q. Now, there is a certain handwriting on this 
particular document Exhibit QQQQ. Whose hand- 
write is that? 

A. That is my handwriting. 

Q@. When was that handwriting placed on there ? 

A. It was placed on there at the time the check 
was received. 
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Q. Was this invoice for one of the very first 
sales of B & W wall-cleaning guides? 

pee Yess It was. 

Q. Do subsequent invoices for wall-cleaning 
guides carry your own handwriting on them, or 
documents with reference to them carry vour own 
handwriting on them? 

A. Quite often I might make a memorandum. 

Q. Even today? A. Even today. 

Q. Now, vou have stated that this is a voucher 
of a check. What did vou mean by that? 

A. It carries the notation ‘*Voucher No, 25,- 
829”’ and the statement, ‘‘Our cheek is tendered 
herewith in payment of vour account as follows,”’ 
and it shows that the check [2248] was received and 
entry made. 

Q. Well, did you detach this voucher off from 
the check ? 

A. Yes. It is my recollection that it was at- 
tached to the check. 

Q. What did vou do with the check? 

A. It was deposited. 

Q. In the bank? A. Yes, it was, 

Q. Now, what is the document, Exhibit RRRR, 
Mr. Barkis? 

A. Exhibit RRRR is a similar check voucher 
but it is from the Union Oi] Company, covering 
material invoiced to Umon Oil Company on March 
4, 1940, purchase order No. 9.602, which is the same 
transaction that I have already testified to. 

Q. For the Union Oi] Company? 
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A. Yes, for the Union Oil Company. 

@. And this is the check voucher off the check 
in payment of the two seratchers, then, that is 
shown on invoice number, exhibit what? 

A. Exhibit SSSS. 

Q. Now, I notice on Exhibit QQQQ a notation 
placed on there under the words ‘‘Not Negotiable’’ 
of ‘‘Rosenerans 38, Dominguez 75, Both N.S.’’ 
something. What does that mean? [2249] 

A. That isn’t the correct reading. It is ‘* Rose- 
erans 38 Dominguez 75,’’ or ‘‘76,”’ ‘‘ Both W.S.0.” 
That refers to water shut-off, both water shut-off. 

@. And what do the ‘‘Rosecrans 38’ and 
“Dominguez 75’” mean? 

A. It would refer to the wells on which this 
equipment covered by this check voucher would 
have been used. 

@. I will ask you to refer to two other docu- 
ments, Mr. Barkis, Exhibits X XXX and YYYY, 
and explain to me what those documents are? 

A. Exhibit X-X-XX—— 

My. Seofield: That has been withdrawn, your 
Honor. 

Mor. L. E. Lyon: Wait a minite. Exhibit YYYY 
has been withdrawn. That is what I am trying to 
check here. 

Mr. Seofield: Exhibit YYYY has been with- 
drawn. 

Mr. L. EK. Lyon: AXNX has not been with- 
drawn. 
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The Court: According to my notes it has been 
withdrawn. 

Mr. Scofield: Yes, sir, but XXXX and YYYY. 

Mr. L. E. Lyon: Let me ask one question. 

The Court: If there is any doubt about it, ask 
the clerk. 

Mr. L. E. Lyon: Let me ask the witness one 
question : 

Q. Does it refer to the work done on Bulletin 
101, Mr. Barkis? 

Mr. Seofield: I object to that. If the exhibit 
is [2250] withdrawn, I don't see why he should 
testify. 

Mr. L. E. Lyon: Well, Lam trving to straighten 
out my record. 

The Court: Overruled. You may answer. 

A. Yes, it does. 

Mr L. EK. Lyon: It 1s Withdrawn, then. All 
right. 

Q. I hand to vou Exhibits A, AF and AG for 
identification. T believe they are in that book, Mr. 
Barkis, or are they? 

The Clerk: They are here, Mr. Lyon. This is it. 

The Court: Aecording to my notes, Exhibit AK 
has been withdrawn. 

Mr. Scofield: Yes, Exhibit AE is withdrawn. 

Mr. L. E. Lyon: Exhibit AE is withdrawn. 

At this time, vour Honor, in view of the fact 
that the deposition of A. L. Siegel has been re- 
eeived in evidence, I will offer in evidence 

The Court: As what exhibit? 
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Mr. L. E. Lyon: It is received in evidence as 
Defendants’ Exhibit. BZ-10. 

The Court: The deposition of A. L. Siegel? 

Kir LE. livon: Yes. 

The Court: S-i-e-g-e-l. 

Mr. L. E. Lyon: TI will offer in evidence Ex- 
hibits AF and AG as they are identified in that 
deposition, as exhibits [2251] to the deposition QQ 
and RR, respectively, that is, their identifications 
in the Siegel deposition, not here. 

The Court: Is there objection to the offer? 

My. Seofield: No objection to the offer 

The Court: They are received in evidence. 

Mr. Scofield: Unless it is going to mess up our 
exhibits. There are Exhibits QQ and RF in. 

Mr. L. E. Lyon: They are not offered as those. 
They are offered as the numbers that were given 
here, AF and AG, I believe. 

Mr. Seofield: That is all right. I have no objec- 
tion. 

The Court: All right. Exhibits AF and AG for 
identification are now received in evidence. 


(The documents referred to, and marked De- 
fendants’ Exhibits AF and AG, were received 
in evidence.) 

® (By Mr. L. E. Lyon): I hand you two 
documents heretofore marked for identification as 
Exhibits WWW and UUU. I will ask you if vou 
can identify those and if so tell me what they relate 
to, if anything. 
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The Court: According to my notes, the UUUU 
exhibit has been withdrawn and not the WWWW 
exhibit. 

Mr. L. E. Lyon: These lists that I get certainly 
are not. right. 

The Court: According to my notes, Exhibit 
UUUU is mvoice of Hal G. Davis Co., for wall- 
cleaning guide Bulletin [2252] artwork. 

Mr. L. E. Lyon: That is withdrawn. If it is on 
wall-cleaning guide bulletin artwork, it is with- 
drawn. That wall-cleaning guide bulletin artwork 
date has been stipulated to. 

The Court: Exhibit WWWW_™ is invoice of 
Homer R. Dulin, apparently. It refers to work done 
under a work order which is Exhibit OOOO. 

Mr. L. E. Lyon: Yes, OOOO. LT want. Exhibit 
OOOO, also, if I may have it. [2253] 

The Court: And Exhibit PPPP is apparently 
a photostat of check in payment for that work. 

Q. (By Mr. L. E. Lyon): Taking Exhibits 
0000, PPPP, and WWWW, together; can rou 
identify the documents, Mr. Barkis? 

A. Yes, I can. 

Q. What are they, taking them in order? 

A. Exhibit OOOO is a work order of the Homer 
R. Dulin Company dated January 10, 1940, and 
that refers to the preparation of the drawings for 
the instruction for installation sheet. 

Q. Exhibit what? 

A. Exhibit HH is my recollection. 

Mr. R. F. Lyon: That is right. 
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Mr. L. E. Lyon: Let’s see, now. 

Q. Have vou Exhibit HH in front of you there? 
If not, let us put it in front of you. Is that among 
your papers up there, Mr. Barkis? It is in your 
deposition, I believe. Exhibit HH, the small in- 
struction sheet. 

The Court: Exhibit HH is the sheet the witness 
referred to. 

Mr. L. KE. Lyon: The small instruction sheet, 
yes. 

The Court: He referred to a sheet a few 
moments ago that he himself composed. [2254] 

Q. (By Mr. L. E. Lyon): That is the instruc- 
tion sheet that you testified that you composed, 
vourself, Mr. Barkis? 

A. Yes, that is correct. 

Q. All right. Now, that is Exhibit HH. Now go 
ahead. You say that Exhibit OOOO was for art- 
work for that bulletin, is that might? 

A. For that sheet, not bulletin. 

Q. Yes. A. For that installation sheet. 

The Court: Exhibit HH? 

The Witness: Exhibit HH. 

Q. (By Mr. L. E. Lyon): And that document, 
ixhibit OOOO, was received by whom and when ? 

A. This is the work order of the Homer R. 
Dulin Company. 

Q. Directed to whom, or addressed to whom? 

A. Well, it is their own office work order for 
work to be done for B & W, Ine. 
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Q. I see. Now, who ordered that work done? 

A. I ordered the work done. 

Q. All right. Now proceed to the next document. 

Mr. Seofield: What is the exhibit? 

fire. tH. Lyon: PPPP, I believe. 

mack. |. Lyon: PPPP. 

Seecby Mro i, E. Lyon): PPPP. [2255] 

A. The invoice comes first before the payment 
of the invoice. 

Q. All right. 

A. And I would refer to Exhibit WWWW = as 
being the statement of Homer R. Dulin Company. 

Q. Dated what date? 

A. This is the statement of February 29th for 
$24.95. 

The Court: What vear? 

The Witness: That would be 1940, shown at the 
top. 

OF By eM LL. I. diyon): To whom was that 
invoiced ? Ae Coes & Wy lnic., Long Beach. 

Q. All right. Now, on the face of that invoice 
there are certain—all right. 

Now, what is Exhibit PPPP? 

A. Exhibit PPPP shows that the statement of 
the Dulin Company was paid by B & W = cheek 
signed by Mr. Wright and myself, dated March 7, 
1940, for $24.95, which would be payment for the 
work done on the original job order. 

@. And what relation, if anv, does this check 
then have to the date of completion of Exhibit HH 
that vou have testified that vou prepared vourself ? 
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A. Well, the work order is dated January 10, 
1940, and indicates to me that the work was com- 
pleted prior to February 29th, as I testified, during 
the month of February, 1940. [2256] 

Q. Well, was the work delivered to B & W be- 
fore it was paid for? 

A. Yes, it was. [2257] 

Ba * * 


Q. (By Mr. Lyon): Mr. Barkis, has B & W 
had anv sales policy with respect to the sale of its 
equipment ? A. Yes, it has. 

@. What has been that sales policy? 

A. The sales policy is to distribute equipment to 
oil companies or suppliers on an established basis. 
Most. of the equipment is sold through supply com- 
panies; some equipment is sold to oil company pur- 
chasers. 

@. Has that policv had anything to do with the 
manner of sale of the equipment itself? Upon what 
basis is the equipment sold in accordance with 
that policy? 

A. Well, the equipment sometimes is delivered 
to a supply company who in turn delivers the 
equipment to the ultimate user. Other times the 
equipment is delivered to the well on the request of 
the oil company and the equipment is installed and 
field service provided. Other times equipment is sold 
to supply companies for their maintenance of field 
stocks. 

Q. What has heen the company’s sales [2260] 


policy with respect to patents and patented items? 
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A. The proposition of patents, or, I will put it 
this way: To try to sell equipment on patents is 
poor sales practice. We had patents but the equip- 
ment was not sold on that basis, definitely. 

Q. Is that part of vour sales policy? 

A. It was our established policy. 

Q. In accordance with that policy did you go to 
an oi] company and tell them vou had equipment 
and it was patented, and, therefore. vou wanted 
them to buy it? A. Definitely not. 

Q. Did you mention the patents? 

A. Yes. There were periods when there were in- 
quiries as to whether we owned patents, and in an- 
swer to the inquimes we told them we did own 
patents. 

Q. Did you make any reference to patents to 
customers where they did not make inquiry with 
reference to patents ? A. No, we did not. 

Mr. Scofield: What was the answer, please? 


(Answer read by the reporter.) 


Qee( By Mr. dk. K.cLyon): Has that been your 
established poley since the formation of B & W, 
Ine.? A. Yes, it hag. 

Q. And is that still your policy today? 

A. It still is. [2261] 

Q. Now, Mr. Barkis. vou heard Mr. Hall’s testi- 
mony, I believe, with respect to the sale of some 
eentralizers to the Gulf Oil Company. I am going 
to refer you to Volume 12 of the transeript of the 
record in this case. pages 1362 and continuing on 
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through page 1368. I want you to be sure that you 
have fully that testimony in mind. And in connee- 
tion with that testimony there was offered in evi- 
dence Exhibits 186 to 192, inclusive, which exhibits 
J will place before you at this time. 

A. I believe I am familiar with Mr. Hall’s testi- 
mony. 

Q. With that testimony; all right. There are two 
exhibits over here, 188 and 190, both of which state, 
“The Jatech-on centralizers’’ on their face. I am 
placing those in your hands and will ask you if 
those are true exemplars of the tags used by B & W? 

A. Yes; these were the marking tags that were 
placed on our eentralizers at that time. 

@. Were any other tags used on eentralizers at 
that time? A. No. No, there were not. 

Q. Did you ever have a tag which stated that the 
centralizer was a spiral centralizer? 

A. Not to my recollection we ever had a tag 
with * 

@. Did you ever have a tag which stated that 
the [2262] centralizer was a straight-bow centralizer 
at that time? 

A. Not at that time. We do have now. 

Q. Was the same tag used upon both the 
straight and spiral centralizers at the time of this 
transaction with the Gulf Oil Company ? 

A. Yes. Yes, they were. 

Q. Without regard to whether it was a straight 
or spiral centralizer, is that. correct ? 

A. Yes, that is correct. 


‘spiral centralizer’’ on it. 
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Q. All right. Is there anything on any of these 
exhibits, 187, 189, 191, or 186, or any other item of 
these exhibits, including Exhibit 192, the photo- 
graph, that would indicate whether or not the cen- 
tralizers sold were straight or spiral centralizers ? 

A. The Exhibits 187, 189, 191 are shipping tags 
and show no indication that the centralizer was a 
spiral centralizer. 

Q. Did any of your shipping tags at any time 
show a difference between spiral and straight-bow 
centralizers? And by ‘‘any time,’’ I mean at this 
time. Did you ever have a shipping tag that showed 
a difference ? 

A. No, they did not. Exhibit 186 is identification 
tag of Nu-Coil seratchers for placement on the 
crate holding the scratchers. [2263] 

The Exhibit No. 192 is a photograph and it does 
show a picture of the spiral centralizer of the 
B& W. 

oO (sy air. L.E™ixon): “Now,-do the reeords 
of the B & W show the sale to the Gulf Company 
that has been referred to in this testimony, and by 
that I mean the sale of centralizers which were sold 
to the Gulf O11 Company, Goldsmith lease, in Texas, 
in about August of 1950? A. Yes, they do. 

Q. Was that sale made through a supply com- 
pany ? 

A. No. At that time our sales were being made 
directly to Gulf Refining Company or Gulf Oil 
Company, I don’t recall which. 
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Q. And do you have the sales records of the 
centralizers which were sold to the Goldsmith lease 
in August or September of 1950? 

A. Yes, we do. 

Mr. L. E. Lyon: IT have shown these invoices to 
counsel for plaintiff and J will ask that they be 
marked at this time as defendants’ exhibits next in 
order. What is the next number? 

The Clerk: DP. 

Mr. L. E. Lyon: To be marked Defendants’ Ex- 
hibits DP-1, DP-2, DP-38, and DP-4 for identifica- 
tion. 

The Court: They may be so marked. 


(The documents referred to were marked De- 
fendants’ Exhibits DP-1, DP-2, DiP-3, and 
DP-4, respectively, for identification.) [2264] 


Q. (By Mr. L. E. Lyon): Were the particular 
centralizers which were sold to the Gulf Oil Cor- 
poration for use at the Goldsmith lease sold to them 
on invoices calling for spiral centralizers ? 

A. Yes. They were. 

Q. I place before vou documents which have been 
marked Defendants’ Exhibits DP-1, DP-2, DP-3 
and DP-4 and I will ask you if you can recognize 
those documents ? A. Yes, ean. 

Q. What are they? 

A. They are copies of the original invoices to 
Gulf Oil Corporation. 

Q. What acquaintance do you have with the in- 
voices of B & W, Mr. Barkis? 


Kenneth A. Wright, etc. 1791 


(Testimony of Bruce Barkis. ) 

A. Jam entirely familiar with them. 

Q. Well, do you follow them closely? 

ee Wes, I do. 

Q. Daily? 

A. I won’t say daily, but several times during 
the month I have occasion to review them and cheek 
them. 

Q. You review all invoices ? A. Yes, Ido. 

@. How long has that practice been common? 

A. I would say since the corporation was started, 
that is, in the area that Lam in, which is Houston. 
T am [2265] not entirely familiar with the detail 
of the California invoices, but IT am with the Hous- 
ton invoices. 

@. Are these invoices out of the Houston office ? 

A. Yes, they are. 

Q. Exhibits DP-1 to DP-+? 

A. Yes, they are. 

Q. Now, just explain to ime what the invoice, 
Exhibit DP-1, is for and to whom it was sold and 
what it calls for. 

A. Exhibit DP-1 is Invoice No. 7672-H. It is 
dated September 26, 1950, and is to the Gulf Oil 
Corporation at Fort Worth, Texas, and covers 
equipment delivered to them on their Order No. 
A-98589, for their Well No. Goldsmith No. 96. I 
might question that number. I think there may be 
a clerical error in there. In my opinion it should 
be 596, because I am famihar with the numbers of 
the wells that are drilling or were being drilled at 
that time. 
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©. Go ahead. 

A. The terms show ‘‘Net.’’ The invoice covers 
four B & W Lateh-on Centralizers, 7-inch spiral 
bow, at $32.00, a total of $128.00, and 18 B & W 
Nu Coil seratchers for 7-inch API easing, at $6.25, 
for a total of $112.50. It shows a total of $250.50, 
less 15 per cent discount, leaving a net total of 
$204.42. There is a notation on the bottom, “‘De- 
livered to you Goldsmith, Texas,’’ August 31, 1950. 
“Our delivery ticket No. 3991.’’ [2266] 

Q. What. does that mean? 

A. It means that the equipment was delivered 
to the well Joeation in Goldsmith by us and was 
covered by that delivery ticket. 

Q. All right. Now, will you similarly tel! me 
what Exhibit DP-2 is, for identification ? 

A. Itisa similar invoice, dated August 25, 1950, 
for equipment delivered to Goldsmith Well No. 
587-56, covering 18 B & W Nu Coil seratehers for 
T-inch API easing, at $6.25, for a total of $112.50, 
and four B & W = IMatch-on Centralizers, T-inch 
spiral bow, at $32.00, $128.00, net total $204.42. 

Q. On Exhibit DP-2 there is a note on the bot- 
tom of that. Will vou read that note and tell me 
what that means ? 

A. It says, ‘‘Delivered to you, Goldsmith, 
Texas,’’ July 28, 1950, ‘‘our Delivery Ticket 4196,”’ 
and there is the same explanation as the one given 
for delivery regarding the notation above. 

Q. Now, will you similarly turn to Exhibit DP-3 
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and tell me what Exhibit DP-3 for identification 
eovers ? 

A. It is an invoice, No. 7483-H., dated August 
25, 1950, for Well No. Goldsmith 590-56, covering 
18 B & W Nu-Coil seratchers for 7-inch API cas- 
mora 66:25, for a total of $112.50, and four B & W 
Latech-on Centralizers, 7-inch spiral bow. at $32.00, 
$128.00, a net total of $204.42, [2267] and the de- 
hvery notation on the bottom is, ** Delivered by 
A. J. Flowers,’ who was our serviceman in that 
area at that time, on ‘7-28-50, our Delivery Ticket 
mo. 4197.” 

@. All right. Now, similarly, will vou tell me 
what is covered by Exhibit DP-4 for identification ? 

Ae Ag invoice of August 17. 1950, Invoice No. 
7389-H for Well No. C. A. Goldsmith, et al. No. 
589-56, for 18 B & W Nu Coil seratehers for 7-ineh 
mee iwrasine wat the same armountand four Bete WW 
Latch-on Centralizers, 7-inch spiral, at $32.00, with 
the same amount and the same net total of $204.42, 
and the delivery notation, ‘* Delivered and Installed 
by Earl Stanger,’ who had also been located in the 
west. Texas area, ‘‘at Goldsmith, Texas," on Aueust 
b, 1950, ‘‘Our Delivery Micket No. 39%99" 

Mr. L. Es Lyon: I will offer in evidence the 
four documents heretofore marked for identifica- 
tion was: Defendants’ eluxhibits DP-1. DP-2, DP-3 
and DP-4, and I will describe those four exhibits 
as being invoices to the Gulf Oi] Corporation for 
spiral centralizers and Nu-Coil seratchers delivered 
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to the Goldsmith lease of the Gulf Oi] Corporation 
in July and August of 1950. 

Mr. Scofield: May T see Exhibit DP-1, please? 

Mr. L. FE. Lyon: ‘You can see them all. 

Mr. Scofield: May I ask Mr. Barkis if this Ex- 
hibit DP-1 indicates the well that the equipment was 
sent to? [2268] 

Mr. L. E. Lyon: He has already so testified. 

The Court: Is it so stipulated ? 

Mr. L. EK. Lyon: Yes. He has testified that in his 
opinion it went to Well No. 596 of the Goldsmith 
lease. 

Mr. Seofield: Is that your testimony ? 

The Witness: Yes, it was, but I notice in this 
record here that 

The Court: Which record ? 

The Witness: The transcript of the proceedings 
of November 23rd, that the reporter had designated 
“Well 598.”" I didn’t read it thoroughly. I didnt 
have time to read the record thoroughly, but there 
is reference in here to ‘‘598.”’ 

Mr. Scofield: That is my objection, your Honor. 

The Court: What is the correct number ? 

The Witness: My recollection is that Mr. Hall 
testified to Well No. 596. 

Mr. Scofield: Exhibit 192, your Honor, has to 
do with the Gulf Oil Corporation’s well, Goldsmith 
lease, of No. 598. Now, none of these invoices have 
to do with that particular well. 

The Court: Was there a well No. 596? 

Mr. Scofield: 598, your Ilonor. 
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The Court: Was there a 596? 

Mr. Scofield: That I do not know. 

The Court: What is the point? [2269] 

Mr. Scofield: My point is that what they are 
offering here are invoices of equipment that was 
sent to wells of the Gulf Oil Corporation, but they 
have not. produeed any invoice of equipment that 
was sent to the well that Mr. Hall testified about 
and from which he—— 

The Court: That is a matter of argument. Do 
you object to the offer? 

Mr. Scofield: J object to the offer, yes, sir. 

The Court: Upon what ground? 

Mr. Scofield: Upon the ground that the invoiees 
do not cover the equipment sent to the well. 

The Court: Objection overruled. Thev are. re- 
ceived in evidence. 


(The documents referred fo, marked Defend- 
ants’ lMixhabits DiP-1, DP-2, DP-3 ame gies. 
respectively, were received in evidence.) 


Oo Gee Mir. |.. Hp Liven): “Mr. Barkis. did 
B & W, from your examination of the records, sell 
any other centrahzers to the Gulf Oil Corporation 
during the period of time covered by these invoices, 
other than by these invoices, for use at the Gold- 
smith lease ? 

The Court: And these invoices being 

Mr. I %. liven: xhibits DP-l te DPS, in- 
clusive. [2270] 

A. I didn’t understand the question. 
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Q. The question was: Did your company sell 
to the Gulf for use on the Goldsmith lease any 
eentralizers other than those shown by Exhibits 
DP-1 to DP-4, inclusive, during that period of 
time? 

A. Yes, it is my recollection that we did. 

Q. During that period of time? 

A. During that period. These invoices were se- 
lected as just typical invoices of that period and 
were not complete. There were other sales made. 
To the Goldsmith lease? 

To the Goldsmith lease. 

All right. Where are the other invoices? 
They are in the records at Long Beach. 
Are these typical of those invoices? 

Yes, they are. [2271] 


% * * 


Se 


A. The notation on the back of this shipping tag 
shows ‘* Well 596 Gulf, August 31, 1950.” 

@. Will vou read the notation on the back of the 
shipping tag which vou have testified that it is. in 
evidence [2272] as A. Exhibit 189. 

©. Well, there is one here, that is, Exhibit 191. 

A. On the back of Exhibit 191, the shipping tag 
shows: ‘‘Removed from shipping erate at 598, 
9-1-50.”’ 

Q. All right. Tf there is an invoice for delivery 
to Well 598, vou will produce it? 

A. Yes; we surely will. [2273] 


* * * 
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Q. (By Mr. L. E. Lyon): Mr. Barkis, in that 
sale of secratchers or your equipment of B & W 
during the years 1940, ’41, ’42, ’48 and up until 
September 15, 1944, do you recall any mention of 
patents in the trade in connection with sales? 

A. No, I don’t recall. I don’t have any recollec- 
tion of any mention and discussion of patents. No, 
sl don’t. 

@. Did that position remain that way after 
September 15, 1944? 

A. Well, it reached a time when there was very 
considerable amount of discussion about it, but im- 
mediately after 744, I don’t recall that there was 
any cvouversations or discussions about patents. 

@. For how long after September 15, 1944, did 
this same condition exist that there was no dis- 
cussion in the sales field with respect to your equip- 
ment of patents? 

A. Well, the discussion came sharply to a head 
in the [2274] early part of 1947. 

@. You say it came sharply to a different posi- 
tion in the beginning of 7°47? 

A. Yes, it did. 

Q. What was your experience with respect to 
sales at that time? And let me ask you this: Are 
vou active in the selling of this equipment vour- 
self? 

A. Yes. That is my major interest. 

Q. Has that always been true since the begin- 
ning of the formation of B & W? 

A. Yes, that is true. 
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Q. All right. Now will you please answer the 
other question: What you observed as a sharp dif- 
ferentiation in that position beginning with Janu- 
ary or in the first of 1947? 

A. Well, I was asked many times whether we 
owned patents, and observation was made that 
Weatherford Spring Company or Mr. Hall had 
patents, and questioned as to whether we had 
patents. 

Q. Was reference made to any particular state- 
ment or publication by the trade in asking that 
question to you? 

A. Yes. As soon as the Weatherford Spring 
Company had come out in the Oil Weekly and as 
soon as their first catalogue was released in 1947, 
why, there were a lot of questions about it. 

Q. What ads and what catalogues are you talk- 
ing about, [2275] Mr. Barkis? 

A. The ads in the catalogue were the ones that 
carried the Wright patent number under the 
Weatherford scratcher. I have in mind the white- 
covered catalogue, Mr. Lyon, instead of this. 

Q. Exhibit L, I believe? A. Yes. 

Q. Exhibit L. I place before you Exhibits FFF, 
FFF-1, and Exhibit L, and will ask you which, if 
any, of these catalogues are the ones that vou were 
referring to? 

A. J was referring to Exhibit L and to Exhibit 
FEF-1. The Oil Weekly has wide circulation in the 
oil fields and when this publication was released 
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that was the start of a lot of inquiries about pat- 
ents. 

q). Were you asked—pardon me. 

A. And this Exhibit L was released at about 
the same time, and it was either the ad in the Oil 
Weekly or the release of Exhibit L, which caused 
the inquiries. 

Q. Were you asked in these inquiries as to what 
this patent was that Hall claimed? 

A. Yes, I was. 

@. And what did you state? 

A. Well, I told those people that inquired that 
it was a patent, a Wright patent that had been as- 
signed to B & W, Inc., and it was owned by B & W, 
dine. [2276] 

Q. And did they ask why was Hall advertising 
it? A. Yes. Yes, they did. 

Q. And what was your reply to that? 

A. Well, I would tell them I didn’t know the 
particular reasons for putting our patent number 
under that. And that would generally bring the 
next inquiry: “‘Is he licensed’’? And I would refer 
to the contract of September 15, 1944, and sav that 
he was licensed in that contract, and that would be 
about it. 

Mr. Scofield: Would you read that answer, 
please ? 

(Answer read by the reporter.) 


Q. (By Mr. L. E. Lyon): Now, prior to this 
time of this inquiry, I believe that you had had 
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some dealings with the Shell Oil Company with re- 
spect to patents. Will you explain fully that deal- 
ing? 

Mr. Scofield: Will counsel give the date of the 
inquiry, or about the date? 

Mr. L. E. Lyon: Well, I will ask the witness 
for the dates. 

Q. The Shell Oil Company dealings? 

A. We contacted Mr. Bates of the Shell Oil 
Company—— 

@. When was that first, Mr. Barkis, about 
when ? 

A. My recollection, it was along in June of 
1946. 

Q. What was your purpose in contacting Mr. 
Bates of the Shell Oil Company? [2277] 

A. Well, at that time he was mechanical en- 
gineer and had to do with equipment; and we ap- 
proached him or contacted him to determine 
whether Shell Oil Company was interested in tak- 
ing a license under our patent. And that was the 
reason for the contact. 

@. Did you have a business policy behind try- 
ing to get the Shell Company to take a license 
under your method patents? 

A. Well, we had asked Mr. Maxwell for his ad- 
vice, and his advice was that we license companies 
under the method so that they could use any equip- 
ment that they would purchase. 

Q. And did that advice have anything to do with 


Kenneth A. Wright, etc. 1801 


(Testimony of Bruce Barkis.) 
your approach to the Shell Company and Mr. 
Bates? 

A. Yes, that was the reason for approaching 
him. 

Q. All right. Now, did vou at that time ask the 
Shell Company through Mr. Bates, if they were in- 
terested in taking a license? 

A. Yes, we did. And he asked us to prepare ma- 
terial that he could review to help in forming some 
decision as to what the Shell’s policy would be on 
it. 

Q. Did vou prepare such material and submit it 
to Mr. Bates as he requested ? a. Yes, we did. 

Q. And that is set forth in a letter, that ma- 
terial is set forth in a letter that vou wrote to Mr. 
Bates, is it [2278] not? m. Wes, ite 

Mr L. E. Lyon: IJ will ask thatthe clerk pro- 
duce Exhibits BQ. BR, BS. They are loose letters. 

Q. I place before you three documents, Mr. 
Barkis, heretofore received in evidence—are they? 

They are not marked on their face as received 
in evidence, but thev are on the list. 

The Court: Are BQ, BR and BS in evidence? 

Mr. Scofield: Yes, sir. They are in evidence on 
November 25th, my list shows. 

The Court: What do vour records show, Mr. 
Clerk? 

The Clerk: Yes, vour Honor, that agrees with 
my records, November 25th. 

The Court: They are not marked in evidence? 
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Mr. L. E. Lyon: No. They are marked for iden- 
tification, your Honor. 

The Court: I suggest you hand them to the 
clerk now and he will mark them in evidence. Ac- 
cording to my notes, Plaintiff’s Exhibits 16 and 17 
are in some way involved. 

Mr. L. E. Lyon: Yes, your Honor. I would 
hke to have 16 and 17 also. 

The Court: Along with Exhibits BQ, BR and 
BS, apparently a chain of correspondence. 

Q. (By Mr. L. E. Lyon): I place before you 
Exhibits [2279] BQ, BR and BS, and ask you if 
vou are familiar with these letters, Mr. Barkis? 

A Yes, lam: 

@. Has any of these letters any relationship to 
this request that you state that Mr. Bates made to 
you for an outline of what you desired to submit to 
the Shell Oil Company? 

A. Yes. This Exhibit BQ is a letter addressed 
to Mr. Bates from myself and refers to that meet- 
ing. 

Q. BQ starts out: “Since our recent meeting.”’ 
Does that in any way enable vou to fix the date of 
that first meeting with Mr. Bates, that you had with 
Mr. Bates, that letter? 

A. It is mv recollection that it was a week or 
10 days before this letter was written. 

The Court: Upon what date? 

Mr. L. E. Lyon: This letter was written on 

The Witness: There is no date shown on this 
letter. 
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Mr. L. E. Lyon: The letter was written on 
July 

The Witness: July 8, 1946. 

Mr. L. E. Lyon: July 8, 1946, although that 
date is not set forth on the copy of Exhibit BQ. 

The Witness: That is correct. 

The Court: Is that agreed? 

Mr. Scofield: Yes, sir; I entirely agree with 
that. I don’t think the copy shows, but TI think that 
is about the [2280] time that it was written. 

Q. (By Mr. L. E. Lyon): Now, these letters, 
Exhibits BS and BR, are they letters in that same 
chain of correspondence that started from thus 
July 8, 1946, letter, Exhibit BQ? 

A. Yes, they are. The letter, Exhibit BR, is 
dated October 20, 1947, and is addressed to ‘‘Mr. B. 
J. Gratama,’’ of Shell Development Company, and 
it has reference to the letter of Exhibit BQ. And 
Exhibit BS is the letter of October 29, 1947, from 
Mr. Gratama, addressed to B & W, Ine., my atten- 
tion, and refers to the letter of Exhibit BR. 

Q. I hand you Plaintiff’s Exhibit 16, which ap- 
parently is a photostatic copy of a letter dated July 
8, 1948, and will ask if vou wrote that letter also, if 
that is the letter that vou wrote to the Shell Com- 
pany on that date. Is it the same as BQ except for 
the date, Mr. Barkis? 

A. Yes, it is. That is an identical letter except 
for the date at the top. 

Q. Connected to Plaintiff’s Exhibit 16 are some 
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additional pages. What are those pages, Mr. 
Barkis? 

A. Those are the pages showing the Shell Oil 
Company's usage of B & W wall-cleaning guides as 
referred to in the letter of Exhibit BQ, and the 
last sheet is a bibliography of the cementing and 
completion attached to the letter. 

Q@. Now, Mr. Barkis, I would like to have you 
also [2281] look at Plaintiff’s Exhibit 17 and will 
ask if a copy of that letter was supplied to you by 
Mr. Gratama. I will see if there is any indication 
of it. 

A. No, sir. I never saw this letter until it was 
introduced in the public use proceedings. That is 
mv recollection. 

q. All right. Now, I also call your attention to 
the letter of October 29, 1947, addressed to B & W, 
to vou, by Mr. Gratama of the Shell Development 
Company, Exhibit BS. and will ask you if that 
letter, to your knowledge, concluded the corre- 
spondence with respect to your efforts to license 
Shell Company under your method patents? 

A. Yes, it did. This letter refers to a meeting 
with him in 

Q. That letter asks him for a meeting. Did you 
have such a meeting subsequent to that letter? 

A. No, I have never met Mr. Gratama. I had 
no meeting subsequent to this letter. 

Q. Did vou take up with any other oil com- 
pany, other than Shell, the question of licensing 
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any other oil company to utilize your method 
patents, Mr. Barkis, other than the Shell? 

A. It seems to me that in discussion with Mr. 
Toussaint of the Standard Oil that there was some 
reference to licenses. It is my recollection that 
the correspondence is in exhibits here. [2282] 

Q. Well, did you take up this same question of 
policy with the Standard Oil, with Mr. Toussaint 
of the Standard Oil Company, of licensing that 
company under your method patents so that they 
might purchase equipment where they saw fit? 

A. That would be the program that would have 
been submitted to any company. 

Q. Well, were you any more successful in 
getting the Standard Oil Company of California 
to consider taking such a heense? 

A. No, no. We had no success at all. 

Q. Did vou have success in offering licenses 
under these patents to any oil company so that 
thev might buy their equipment where they saw 
fit? A. No. No company was interested. 

Q. Now, Mr. Barkis, you were present, were you 
not, at a meeting had at the California Club in 
August of 19467 AW Yes. I was; 

@. Who were present at that meeting? 

A. Mr. Scofield, Mr. Wright, and myself. 

Q@. And that meeting, I believe, was held on or 
about the 22nd of August, it began on or about the 
22nd of August, 1946? 

A. It is my recollection it was on August 22nd. 

Q. Will you state precisely what was said and 
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done, [2283] as nearly as you can remember, the 
precise conversation? If you cannot remember it, 
give the substance of the conversation had at that 
time and at that place between all parties present? 

Were there any other people present besides, 
yourself, Mr. Wright and Mr. Scofield? 

A. Those are all that were present. 

Q. All right. Proceed. 

A. Mr. Scofield reviewed the contract of Sep- 
tember 15, 1944. Hie was very eritical of tite 
commented, [ would say, extensively about the con- 
tract and then submitted an amended contract or a 
supplementary contract to Mr. Wright and [. 

Q. Before he submitted that contract, did he 
make any statement as to who he thought he was 
representing at that time? 

A. No. He did not. 

Q. Did he make any statement with reference to 
who he was representing before the Patent Office 
at that time? 

A. Yes. He stated that he represented Mr. Hall. 

Q. Go ahead. A. He 

Q. You stated that he presented this amended 
contract. What did he say when he presented that 
amended contract ? | 

A. Well, he said, ‘‘You gentlemen execute this 
contract and I will turn over to vou this new patent 
applieation that I have filed.’’ [2284] 

We had learned sometime before that the patent 
application No. 388,891 had been abandoned, and 
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Mr. Wright asked Mr. Scofield, he said, ‘‘ Why was 
that abandoned’’? 

And Mr. Scofield said, ‘‘I have filed a new ap- 
plication and there is new material in this new 
application, and if you sign this, execute this 
amended or supplementary contract, why, then I 
will assign this application over to B & W, Ine.”’ 

Q. Was there any statement or any questions 
asked with respect to who owned that application? 

A. Yes, there was. Mr. Wright asked Mr. Sco- 
field who owned No. 627,018, this new application. 

@. And what did Mr. Scofield state? 

A. And My. Scofield said, ‘‘We own it.” 

Mr. Scofield: Who do you mean by ‘we’’? 

Q. (By Mr. L. E. Lyon): Is that what Mr. 
Scofield stated ? 

A. Meaning or referring to client, Mr. Hall, that 
was my interpretation of it. 

Q. Now, was there any demand or ultimatwn 
given to you and to Mr. Wright at that meeting 
with respect to the execution of this so-called 
modified or supplemental agreement? 

A. Yes. It was my understanding that if we 
didn’t execute that contract, that this new applica- 
tion would not be assigned to B & W, Ine. [2285] 

@. Was there any other statement made? 

w. Yes, one, I think: he said that if it was 
not executed, he would advise his client, Mr. Hall, 
not to pay any further royalties. 

Q. Anything else? 
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A. And that he considered the contract of 1944 
abandoned. 

Q. Anything else? Was any statement made 
with reference to bringing suit against you? 

A. That is right. 

Q. And what was stated in that regard ? 

A. That suit would be brought, it is my recol- 
lection, for declaratory relief. 

@. And did you state your position with respect 
to the signing of this supplemental agreement? 

A. Yes, we did. We told him we didn’t intend 
to execute it. 

Q. When did you make that statement, on that 
day, on August 22nd? 

A. No, I don’t believe so. Mr. Wright and I © 
discussed that when we left the meeting, and it is 
my recollection that the next day Mr. Wright 
picked up some of the documents or files on the 
patent applications and then returned them, and it 
is my recollection that that word was given to Mr. 
Scofield at that time. [2286] 

@. Well, vou said ‘‘that word was given’’ to 
him at that time. What word did you mean? 

A. The word that we did not intend to execute 
the amended agreement. 

Mr. Seofield: That was given the following day? 

The Witness: It is my recollection that it was 
several days after, Mr. Scofield; that it was over 
a week end, as I reeall. 

Q. (By Mr. L. E. Lyon): Subsequent to that 
meeting, did you ever have any further discussion 
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with Mr. Scofield with respect to the demands and 
ultimatums made at that meeting and answered by 
you as you have stated, and by “‘that meeting’’ I 
mean that series of meetings that started on August 
22nd and continued through, I believe, August 27th 
—is that correct? 

A. That is correct, the meetings. 

Q. I mean after that, did you ever discuss this 
matter again of these ultimatums and this demand 
to execute the supplemental contract, with Mr. Sco- 
field? 

A. It is my recollection that I only saw Mr. 
Scofield the one day during that series of meetings, 
and the papers were delivered by Mr. Wright to 
Mr. Scofield after the week end. 

Q. Well, after this week end, did vou ever dis- 
cuss with Mr. Scofield again the subject matter dis- 
cussed at that [2287] August, 1947, conference? 

A. I have no recollection that I personally had 
any further discussion with him 

Mr. Scofield: 1946. 

Mr. L. E. Lyon: 1946 is right. 

A. (Continuing) : after 1946. 

Q. (By Mr. L. E. Lyon): All night. When, to 
your knowledge, did B & W first approach the Gulf 
Oil Company or the Gulf Research and Develop- 
ment Company with reference to the sale of B & W 
seratchers to that organization or its organized 


companies? 
A. I first approached the Gulf in 1940 on the 
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Gulf Coast, the Gulf Oi] Company on the Gulf 
Coast. 

Q. Whom did you approach there? 

A. I approached Mr. Joe Russell, who was in 
charge of production operations on the Gulf Coast 
at that time. 

@. Did you endeavor to sell scratchers to the 
Gulf throngh Mr. Russell at that time? 

A. Yes, I did. He called in several of his super- 
intendents. It was decided to run some B & W wall- 
cleaning guides on a field test, and that was done. 

Q. Where? 

A. Well, there were several wells included in 
the North Thompson field, in the Anahuac field, 
and those jobs were run at that time. [2288] 

Q. All right. Subsequent to that, did you again 
approach the Gulf Oil companies with reference to 
the sale of scratechers to the Gulf Oil companies? 

A. Yes. We made continued sales approach to 
the Gulf in the field. 

(. Did you approach the Gulf Research and De- 
velopment Company ? A. No, I did not. 

@. Did Mr. Wright, to your knowledge, ap- 
proach the Gulf Research and Development Com- 
pany ? A. No, not until 1946 or later. 

@. All right. To your knowledge, then, you 
state that Mr. Wright did approach the Gulf Re- 
search and Development Company in 1946 or later. 
Whom did he approach, to your knowledge, at that 
time, in the Gulf Research and Development Com- 
pany? 
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A. It is my recollection that he discussed ce- 
menting problems, cementing techniques, with 
Teplitz of Gulf Research in 1946. 

Q. At what time, do you recall? 

A. It is my recollection it was in the spring 
sometime. 

Q@. Did anything, to vour knowledge, result from 
that contact of Mr. Wright with Mr. Teplitz, with 
respect to the sale of vour tools to the Gulf Ou 
Company ? 

A. No, I don’t recall that there did. [2289] 


* * * 


Q. (By Mr. L. E. Lyon): You testified a few 
moments ago as to knowledge received by your com- 
pany with respect to the abandonment of the Hall 
application or a Hall application or appheations. 
How did vou obtain that knowledge, Mr. Barkis? 

A. There were certain assignments that were 
sent to the Patent Office for recording 

Mo iu. B. Lyon: May I have lixhibit AL? 

A. (Continuing) : and we got word 
through a letter from the Chief Clerk of the Patent 
Office that the Hall appheation had been aban- 
doned, and asked for further instruction. 

Mr. L. E. Lyon: Have you a copy of Exhibit 
Al? 

Mr. R. F. Lyon: Here it is. 

Q. (By Mr. L. BE. Lyon): I place before you 
Exhibit AI in evidence, and will ask vou if this is 
the letter that you referred to in your last an- 


swer ? 
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A. Yes. That is the letter I referred to. 

Q. Was this the first advice that you had of 
the fact of the abandonment of Hall applications? 

A. Yes. It is. 

Q. Is it correct to say that you had no other 
information with respect to the abandonment of 
these applications until this meeting in August, 
August 22, 1946, had then between yourself and Mr. 
Scofield and Mr. Wright? [2290] 

A. ‘That is correct. 

@. That is, at no time were you notified by 
either Mr. Hall or Mr. Scofield that they had 
abandoned these applications ? 

A. No. We were not advised. 

Q. When did B & W place upon the market the 
seratcher which has been referred to here as the 
Multiflex scratcher? 

A. The Multiflex seratcher was released in the 
late fall of 1947. [2291] 

Q. (By Mr. L. E. Lyon): You have stated that 
the Multiflex scratcher was brought out in the fall 
of 1947. 

Just one moment. 

Was this scratcher, the Multiflex serateher, being 
offered for sale then, at the time of a conference 
had in the Ben Milam Hotel in Houston, Texas? Is 
that correct? A. Yes) it was. 

@. At that time was there any discussion had ? 
Who was present at that conference in the Ben 
Milam Hotel? 
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A. ‘There were Mr. Hall, Sr., J. E. Hall, Jr., Mr. 
Seofield, Mr. Caughey of Lyon & Lyon, Mr. Wright 

and myself. 

Q. All right. Now, at that conference was there 
any discussion had with reference to the Multifiex 
scratcher? When was that conference, first? 

A. My recollection is that it was in the latter 
part. of January, 1948. 

Q. Do you have any memorandum or other 
document that vou have in mind that would fix 
the date of that conference, Mr. Barkis? [2292] 

A. No. I can’t think of any correspondence that 
would fix it. 

Q. Your statement is that it was in the latter 
part of January, 1948, is that correct? 

A. That is correct. My recollection is that it 
ran for two days in the Ben Milam Hotel and it 
was along in the latter part, I would say the 20th, 
21st, 22nd, somewhere in that period. 

Q. Now, at that conference was there any dis- 
cussion had of the Multiflex scratcher? 

A. Yes. 

Q. What was said and by whom and who was 
present at the time of that conference, when that 
conversation took place? 

A. My recollection is that it was on the first 
dav or shortly after we met. 

@. Was there more than one discussion had of 
the Multifiex scratcher in that two-day conference? 

A. Yes, I believe it was mentioned, but my 
recollection is that shortly after we met, Mr. Sco- 
field questioned Mr. Wright and I about our sales 


1814 Jesse EH. Hall, etc., vs. 


(Testimony of Bruce Barkis. ) 
of Multiflex scratchers, and he said that in his 
opinion that the Multiflex was an infringement of 
certain Hall claims. [2293] 

Q. Was the substance of that conversation re- 
peated more than once during that two-day con- 
ference? A. Yes, sir, I believe it was. 

Q. Were all of the parties present that you have 
named during one or more times during the time 
the substance of that conversation was repeated at 
that two-day conference ? 

A. It is my recollection that My. Hall, Sr., was 
only there the first day. He wasn’t there—I am 
sure that he wasn’t there the second day. But the 
rest of the people that I named were in attendance 
at the meeting. 

Q. On the second day? 

A. At all other times that we met together. 

Q. In your recollection was Mr. Hall, Sr., pres- 
ent when this Multiflex discussion was first had? 

A. Yes, he was. 

Q. Now, Mr. Barkis, you brought out another 
seratcher here referred to as the Nu-Coil seratcher. 
When was the Nu-Coil serateher first placed upon 
the market ? 

A. It is my recollection that it was offered for 
sale first along about November of 1949, possibly 
December of °49. 

Q. So that we may be certain that we. are talk- 
ing about the same type of structure I place before 
you Plaintiff’s Exhibit 72. Is that the correct speci- 
men of Nu-Coil scratcher as sold by B & W? [2294] 
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A. Yes, itis. It is a seven-inch B & W solid Nu- 
Coil scratcher. 

The Court: When was it first offered to the 
trade? 

The Witness: Either November or December of 
1949. 

The Court: And the Multiflex scratcher alluded 
to, 1s that Exhibit 57? 

he Witness: Yes, sir. 

The Court: The Nu-Coil was brought out about 
a vear later? 

The Witness: No, it would be three vears later. 

Mr. L. E. Lyon: Two years later. I think vour 
arithmetic of both is wrong. 

The Witness: Excuse me 

The Court: November or December of 1949? 

The Witness: Yes, sir. 

Q. (By Mr. L. E. Lyon): Myr. Barkis, has your 
company at any time taken the position with any 
oil company that it would bring suit against such 
oil company or customer under any letters patent 
held by your company ? 

A. No, it never has. 

@. Has it consistently advised the oil companies 
to the contrary? 

A. Yes, that has been our policy. 

Q. You have answered inquiries from the oil 
companies with respect to your patents, have vou 
not? A. Yes, we have. [2295] 

Q. Does that include inquiries which you have 
received from the Gulf Oil Company? 
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A. Yes, they have inquired about our patent 
situation. 

q. And T believe, as far as the evidence shows, a 
telegram which you sent to the Gulf Oil Company, 
and that telegram is in evidence 

Mr. Scofield: 19. 

Mr. L. E. Lyon: As Plaintiff’s Exhibit 19. May 
IT have Plaintiff’s Exhibit 19, please? 

Q. I place before vou Plaintiff’s Exhibit 19, Mr. 
Barkis, and ask if vou can explain the circum- 
stances surrounding sending of that wire, if there 
were any, and give me fully what transpired with 
the Gulf Oil Company at that time? 

A. As stated in the telegram, the Gulf Oil Cor- 
poration was buying equipment for South America. 
We discussed this with our counsel and anything 
that is in this telegram was given with that instruc- 
tion or advice in mind. 

Mr. Scofield: Who was the counsel then, Mr. 
Barkis? 

The Witness: It is mv recollection, in 1947. Mr. 
Decker was the counsel. 

Q. (By Mr. L. E. Lyon): What is the rest of 
his name, do you recall? 

Harold Decker. 

J. Harold Decker of Los Angeles? 

Yes, that is correct. [2296] 

He is in the general practice of law, is he? 
Yes, he is. That is my understanding he is. 
Did you have a conference with the Gulf 


OPOoro> 
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Oil Company at that time with reference to these 
orders, or any official of the Gulf Oil Company ? 

A. Shortly following this—this telegram shows 
the date April 12, 1947—in June of 1947, Mr. 
Wright and I went to Pittsburgh and met with the 
Gulf Research people. 

Q. Who did vou meet there? 

A. Well, I am sure that Westcott, Vollmer and 
Teplitz were in the meeting with Mr. Wright and I, 
and I believe that Mr. Kennedy, Dr. Kennedy, was 
also in the meeting. 

Q. Was Mr. Houghton there, of the patent de- 
partment of the Gulf Oil Company? 

A. No. No, he was not. 

Q@. Not at that first meeting? 

A. Not at that meeting. 

@. When was this meeting held? 

A. It is my recollection the date of it was June 
17 of 1947. 

Om dunes of 1927% 

A. Yes, I believe that is correct. 

Q. And what was said by any of the parties 
present at that meeting? 

A. Well, it was rather a lengthy meeting and 
Mr. [2297] Wright and I went to Harmarville in 
the morning, had lunch with the Gulf people, had 
further discussion for a couple of hours. All to- 
gether IT would say we talked for around three or 
four hours. 

Mr. Wright and I told them we were verv in- 
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terested in trying to get some of Gulf’s business and 
it was on that basis that we were there. 

Q. Did you try to get the Gulf Research and 
Development Company to make tests of your equip- 
ment at that time? 

A. Yes. We reviewed with them the fact that we 
had this wall-cleaning guide. Mr. Teplitz stated 
that he was familiar with the device. And then we 
told them that it was our advice that we were in a 
position to offer them this coiled spring type wall- 
cleaning guide. 

Q. What did they say? Did they accept or state 
that thev would or would not purchase the wall- 
cleaning guide? 

A. Thev were firm in that. They stated that they 
would not purchase the wall-cleaning guide. 

Q. Why? Did they state why? 

Mr. Scofield: What exhibit is that? 

The Court: Can you identify that by exhibit? 

Q. (By Mr. L. E. Lyon): The wall-cleaning 
guide that vou are referring to 1s exemplified by 
Exhibit 104, is it? A. That is correct. 

The Court: They told you they would not pur- 
chase that? [2298] 

The Witness: Yes, sir. 

The Court: Did they tell you whv? 

The Witness: Mr. Teplitz had reviewed the 
Gulf’s usage of that equipment, and also he had 
made a few inquiries from companies that were 
using the device. 

The Court: Is this what he told you? 
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The Witness: Yes. 

The Court: What did he tell you? He said, ‘‘T 
won’t use your equipment because’’? 

The Witness: He said, ‘‘ Because I have checked 
into it and I won’t recommend it to my company.”’ 

The Court: ‘‘Because’’? 

The Witness: ‘‘ Because I don’t believe—I don't 
believe it will—well, I don’t believe that its per- 
formance is adequate.”’ 

Ome (by Mr. Leah Lyon): Did yow offer the 
Gulf Company at that time any other equipment? 

A. Yes, we did. 

Q. What other equipment? 

A. We advised them that we were in a position 
to furnish them with coiled spring type wall-clean- 
ing guides and made the offer to them of that de- 
vice. 

Mr. Scofield: Will vou identify that by exhibit 
number, please? 

@. (By Mr. L. E. Lyon): Did you offer them 
the device [2299] like Plaintiff’s Exhibit 88 at 
that time? 

A. Yes, it is my recollection that we made them 
that offer at that time. 

@. Did you have that device available there at 
that time, or did you state that vou would submit 
samples? 

A. It is my recollection that we did not; that 
we said that we would send them samples of the 
equipment. 

Q. Does that cover the sum and substance of the 
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conversation had at that time and place, Mr. 
Barkis? 

A. Yes, that is the important part. 

Q. You are familiar, I believe, with the testi- 
mony of Mr. Houghton, who testified that you had 
assured the Gulf Company that you would not 
bring suit against them. Was it at that conference 
that you gave them that assurance? 

A. I believe Mr. Wright and I made that offer 
at that time. Yes, I believe that is so. 

@. All right. Now, did you have any later con- 
ferences with the Gulf Oil Company officials or the 
Gulf Research and Development Company with 
respect to the sale of your equipment to that com- 
pany? A. Yes. Yes, we did. 

@. When? 

A. Well, our field contacts and sales contacts 
continued. 

Q. But you were still unable to sell them equip- 
ment? [2300] 

A. But we couldn’t sell them equipment, no. 

Q. All right. Did you have any other conference 
at Pittsburgh, any later conference at Pittsburgh 
at which you were present? 

A. No, I don’t recall that I attended any more 
conferences in Pittsburgh that year or the fol- 
lowing year. 

Q. Did you attend any conferences with Mr. 
Teplitz or Mr. Vollmer or any of the members of 
the Gulf Research and Development Company ? 
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A. No, I don’t recall that I made any further 
contact with them. [2301] 


2 * oS 


Q. And were those the entire subjects of con- 
versation ? A. Yes, they were. 

Q. Were patent questions raised at that con- 
versation ? 

A. There was no discussion about patents at all. 
In April of 1948, Roland Smith and I visited 
Pittsburgh and contacted the Gulf Research and 
also the Gulf people in the purchasing department, 
and at that time we were trying to get Gulf’s ap- 
proval to the usage of the Multiflex scratcher and 
the centralizer; and that was our subject of our 
discussion at that time. There was no discussion 
about patents. 

Q. Now, did you have any further contacts with 
the Gulf or Gulf Research Department? 

A. Well, the next dav, Mr. Smith and I went 
over to Washington and talked to Mr. Houghton, 
and we were asking for his assistance in getting an 
approval for the usage, field usage of purchases of 
B & W Multiflex scratchers. 

And who was Mr. Houghton? 

He was the patent counsel. 

Located where? [2317] 

In Washington, D. C. 

Who was present at that time? 

Mr. Houghton and Mr. Littlehales of the 
Guif Companies, and Mr. Smith and myself. [2318] 


POPOPO 


1822 Jesse E. Hall, etc., vs. 


(Testimony of Bruce Barkis.) 

Q. Where did that conversation take place? 

A. In Mr. Houghton’s office. I don’t recall the 
name of the building. 

In the Ring Building, wasn’t it? 

I don’t recall. 

That was in Washington, D. C.? 

Yes. 

When did this conversation take place? 

It was the day after we had visited with 
Gulf j in Pittsburgh, in April, April 23rd of 1948. 

Q. Just give the substance of the conversation 
that was had at that time and place by all parties 
present. 

A. Well, I have stated that we were trying to 
get Mr. Houghton’s assistance in getting approval 
for the field usage and purchases of the B & W 
Multiflex seratcher. And I recall in one instance 
Mr. Houghton was a little confused about the 
equipment and I told him that I would send him 
samples of that equipment, and when I returned to 
Houston I did ship up a centralizer and a scratcher 
and several pieces of equipment to him, which he 
Jater returned. 

Q. Have you given the full substance of the con- 
versation had at that time? 

A. That is all I recall of it. 

Q. Did you have any further contacts with the 
Gulf Company after that time? [2319] 

A. Well, the field testing of the Multiflex con- 
tinued into south Louisiana, and Teplitz made sev- 
eral jobs on the Mississippi delta and I made those 
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jobs with him, and finally approval was given for the 
usage of the Multiflex seratcher. 

@. And that approval was from a_ research 
standpoint, was it? A. Yes» itwwas. 

Q. Was any discussion had at that time with 
respect to patents? 

A. No, sir. Teplitz and I did not discuss patents. 

Q. All right. Did you have any further contact 
with the Gulf? A. Well, that was in 1948. 

@. And by that I mean you personally. 

A. Normal sales contacts, contacting different 
field offices on purely sales matters. 

Q. In any of those conversations did the ques- 
tion of patents or notices of infringement or any- 
thing arise? 

A. No, sir. That was not discussed. 

Q. There was no question raised at any of these 
sales meetings or no statement made by you with 
reference to patents of any kind, is that correct? 

A. That is correct. In 1950, after B & W had 
released the Nu-Coil scratecher, I contacted Mr. Joe 
Russell in his office in the Gulf Building at [2320] 
Houston. 

Q@. Now, before, you were talking about contacts 


in 1949? A. In 1949, yes, sir. 
Q@. Now you are in 1950? A. Thatis right. 
Q@. Just so we have this record straight. 
A. Yes. 
Q. All right. 
A. I eontacted Mr. Russell to see if the Gulf 


would use our B & W Nu-Coil seratcher. 
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Q. Now, when was that? 

A. In March, 1950. 

Q. Where? 

A. At Houston, in Mr. Russell’s office in the Gulf 
Oil Building. 

Q. And who was Mr. Russell? 

A. He was the vice-president of production, or 
the head man on the Gulf coast for the production 
department of Gulf. 

@. Was anyone else present besides you and Mr. 
Russell ? 

A. No, sir. Mr. Russell and I were the only ones 
present in his office. 

Q. Will vou give the substance of the conversa- 
tion had between you and Mr. Russell at that time 
and place? 

A. JI reviewed with him our list of scratcher 
and [2321] centralizer equipment, and told him of 
the work that Teplitz and I had done, in fact, that 
our equipment was on Gulf’s approved list, and 
asked him for more extensive purchases of our 
equipment. 

He referred me to Mr. Foster, Ed Foster, who 
was the head of the purchasing department on the 
Gulf coast for Gulf at Houston. 

Q. Yes? 

A. So TI contacted Mr. Foster then, in the same 
building, in his office, and asked him for purchases 
of B & W— 

Q. Was that the same day at the same place? 

A. The same day at the same place, yes. 

Q. Were just you and Mr. Russell present? 
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No. Mr. Foster and I. 

I mean Mr. Foster and yourself. 

Yes. 

The only ones present, now? 

Yes, in his office. 

And you are giving the conversation had at 
that time? ee ves, an 

oP O.K. 

A. I asked him for his purchase orders of our 
equipment. And Mr. Foster reviewed how much 
they had bought from us, and they had a list of 
purchases from different companies, [2822] and 


Oropre- 


that was the sense of our conversation. 

Q. Did anv question of patents or notices of 
patent infringement or threats arise at that 
mecting ? 

A. No. The subject of patents was not discussed 
at all. 

Q. All right. Now, did you have any other con- 
tact with the Gulf Company in the year 1950. that 
you now recall ? 

A. Well, just the usual and normal sales con- 
tacts in the field and in different. division offices. 

Q. Did any questions of patents arise in any of 
these conversations that you had 

A. No, sir. 

Q. with any official or employee of the Gulf 
Company ? 

A. No. That subject of patents was not discussed 
at all. 

Q. All right. Now, that covers the year 1950. 
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Now, how about the year 1951? You might engross 
that question and take the years 1951, 1952, and up 
until the present time, Mr. Barkis. 

A. There is no outstanding contacts in my mind 
that were made in those three years. Just the usual. 

@. Did any questions or any discussions that you 
had with the employees or officials of the Gulf Com- 
pany during those three years have anything to do 
with patents or notices [2323] of infringement or 
claims of any kind? 

A. I ean’t think of a single instance where there 
was any discussion about patents. 

@. Did you have any discussion with any party 
in the Gulf Oil Company after January 12, 1952, 
with reference to the so-called $2.50 royalty letter? 

A. I reeall one instance of a visit to Pittsburgh, 
and I helieve it was in 1950, where I did contact 
Mr. Cooke. 

Q. Who is Mr. Cooke? 

A. Myr. Cooke replaced Mr. Houghton as head 
of the patent department. 

Mr. L. E. Lyon: May it be stipulated, Mr. Seo- 
field, that Mr. Houghton is now deceased ? 

Mr. Seofield: I did not know that he was dead. 
I knew that Mr. Cooke replaced him. 

Mr. L. E. Lyon: Yes. Well, he is now dead. 

The Court: Do you stipulate to that, Mr. Sco- 
field ? 

Mr. Scofield: Yes, I will stipulate. 

The Witness: What was your question ? 

Q. (By Mr. L. E. Lyon): TI believe I inter- 
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rupted your statement to find out if Mr. Cooke re- 
placed Mr. Houghton, and that statement has been 
made. 

The reporter will read the last question. 


(Record read by the reporter.) 


Q. (By Mr. L. E. Lyon): You had this con- 
versation with [2324] Mr. Cooke. Who was present 
at that conversation ? 

A. I made just what I would term a social visit 
to Mr. Cooke, having been in Pittsburgh to contact 
the purchasing department. 

And Mr. Cooke ealled Mr. Littlehales into the 
office and the three of us sat for five or ten minutes 
at the most. 

Q. Was there a question of patents or notices 
discussed, or did you notify them? 

A. No. There was no discussion of patents. It 
was merely a social visit, T would term it. 

Q. All right. We were asking with reference to 
this $2.50 royalty letter, and I will ask you if you 
had any conversation with the Gulf Company with 
respect to that letter, or with the Gulf officials or its 
emplovees ? 

A. No. I don’t reeall that the Gulf made any 
issue of that situation of the Scofield demand for 
$2.50 royalty. 

Q. I believe after the last session T had a further 
invoice marked for identification and I believe it 
was given to you. It was marked after we had all 
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left the courtroom. And whom did you give that in- 
voice to, Mr. Barkis? 

A. The secretary in back, so as to hand it to the 
clerk. It was a pink invoice. 

Mr. L. EB. Lyon: Did she hand you that invoice, 
Mr. Clerk? That is the one we are waiting for. 

The Witness: I recall the number. It was Ex- 
hibit DQ. [2325] 

Mr. L. E. Lyon: Exhibit DQ for identification. 

The Clerk: Will you excuse me, your Honor, and 
I will look in the office for it? 

The Court: Yes. 

Q. (By Mr. L. E. Lyon): At the last session of 
this trial, Mr. Barkis, the question was raised with 
respect to Wells 596 and 598 of the Gulf Company, 
and you testified, I believe, you had only looked for 
invoices with respect to Well No. 596, and I re- 
quested you to produce any invoices that you might 
have with respect to Well No. 598. Have you been 
able to find any such invoice? 

A. Yes, that invoice was found among the rec- 
ords, among the office records, and was brought up 
here to court. 

Q@. And marked Exhibit DQ for identification ? 

A. That is correct. 

Q. And how was that invoice found? Did you 
personally look for it, or did you make a eall to the 
accountants ? 

A. No. I just called our Long Beach office and 
told them to get that record, to get that [2326] in- 


voice. 
*& * * 
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Q. (By Mr. L. E. Lyon): I place before you, 
Mr. Barkis, a document heretofore marked for iden- 
tification as Defendants’ Exhibit DQ, and I will ask 
vou if you can identify this document ? 

A. It is a copy of an invoice from B & W, In- 
corporated, to Gulf Oil Corporation, Invoice No. 
7673-H, dated September 26, 1950, for Well No. 
Goldsmith No. 598-56, covering “4—B & W 
Latch-on Centralizers, 7-inch spiral bow, at $32.00,”’ 
for $128.00, and ‘‘18 B & W Nu Coil seratchers for 
7-inch API easing, at $6.25’’; net amount, $204.42, 
and there is typed thereon, ‘* Delivered to You at 
Goldsmith, Texas, 8/31/50. Our Delivery Ticket No. 
3992."" 

That is a copy of the original invoice to the Gulf 
Oil Corporation. 

Mr. Scofield: Mz. Barkis, was that sold through 
a supply store to Gulf? 

The Witness: It was sold directly as shown on 
the invoice. 

Q. (By Mr. L. E. Lyon): Were all sales to the 
Gulf Company at the Goldsmith lease at that time 
made direct to the Gulf Company as shown by these 
invoices, or were there sales made other than direct 
at that time? [2328] 

* * * 

A. At that time all sales of B & W to the Gulf 
Oil Corporation, to the Goldsmith pool, were made 
direct to the Gulf Oil Corporation. 

Mr. L. E. Lyon: I will offer the document here- 
tofore identified as Defendants’ Exhibit DQ for 
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identification, in evidence as Defendants’ Exhibit 
DQ, and I will identify it for the record as Invoice 
No. 7673-H, dated September 26, 1950, on the Gulf 
Oil Corporation Order No. A-98587, Well No. Gold- 
smith No. 598-56, and sold to Gulf Oil Corporation, 
P. O. Drawer 1290, Fort Worth 1, Texas, and 
showing the delivery of four B & W Latch-on Cen- 
tralizers, 7-inch spiral bow, at $32.00, and 18 B & W 
Nu Coil seratchers for 7-inch API casing, at $6.25. 
Mr. Seofield: No objection. 
The Court: It is received in evidence. 


(The document referred to, marked Defend- 
ants’ Exhibit DQ, was received in evidence. ) 


Q. (By Mr. L. E. Lyon): Mr. Barkis, vou have 
testified with respect to the Jones and Berdine re- 
port, I believe. Were you present at the A. P. I. 
meeting in the Biltmore Hotel when that report was 
read ? A. Yes, I was. 

Q. Was Mr. Wright also present? 

A. Yes; Mr. Wright and I attended the meeting 
together. [2329] 

Q. How many other people were there? 

A. There were between six and seven hundred 
people that attended that meeting. 

Q. Were you a member of the A. P. I. at that 
time? A. Yes, Liavas. 

Q. Have you held an office in the A. P. I.? 

A. Yes. I was chairman of the Division of Pro- 
duction for the Pacifie Coast District in 1935 or 
1936. 
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Q. What is the A. P. I.? 

A. The American Petroleum Institute is a trade 
association of people in the oil industry. 

Q. Well, what do you mean by a ‘‘trade associa- 
tion of people in the oil industry’’? Who are its 
members? What constitutes its membership ? 

A. Its members are people who are directly con- 
nected with the oil industry, and one of the major 
purposes is for the exchange of information toward 
the more efficient production, refining, and market- 
ing of oil and its products. 

Q@. You say that there were six or seven hun- 
dred people present at this A. P. I. meeting held 
at the Biltmore Hotel. Was there any particular 
class of people that were there at that time? [2330] 

A. Yes. There were executives, supervisors, tech- 
nicians, engineers, and that class of people. 

Q. All connected with the oil industries? 

A. All either employees of oil companies or oil 
field service companies or consulting engineers or 
on that level. 

Q. This meeting was held at the Biltmore Hotel 
on what date? A. March 19, 1940. 

Q@. Was a paper read at that meeting by Mr. 
Jones, Philip Jones? 

A. Well, he didn’t read a paper. He presented a 
paper. The paper had been prepared, which is in 
evidence here, and Jones 

@. In evidence as part of Defendants’ Ex- 
hibit X ? 

A. Yes; it is a part of that exhibit—and Jones 
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presented the paper but he didn’t read word for 
word from the report. 

@. How did he present the paper? 

A. It was an oral presentation. He had the sub- 
ject well in hand and he presented it by throwing 
slides that are a part of the Exhibit X on the screen, 
and he then described the different test apparatus 
and the results and commented on it. 

Q. Did he describe the equipment? 

A. Yes, he did. [2331] 

Q. How did he describe it? 

A. Well, in detail. Any of the important features 
of the equipment, why, I would say that Jones prob- 
ably took 40 to 50 minutes in presenting the subject. 

Q. I place before you Exhibit X, Mr. Barkis, 
and I will ask you if Mr. Jones in his presentation 
of this matter before the API meeting on March 
19, 1940, described the structures as shown in Fig- 
ures Nos. 14, 18 and 26 of the Jones & Berdine 
report, and I will ask you to answer that question 
just yes or no. A. Yes. 

Q. All right. Now, how did he make that descrip- 
tion? 

A. He had a pointer and as the slide was thrown 
on the screen 

@. You mean he had slides? 

A. Yes; he had lantern slides of all of these 
photographs that are a part of this exhibit. and 
those were thrown on a large screen. 

@. Did he describe the equipment in detail as 
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shown by those lantern slides by the use of this 
pointer ? 

A. Yes; he would point to the different features 
that were of importance and describe the different 
test apparatus. 

Q. With respect specifically to Figures 14, 18 
and 26, did or did not Mr. Jones state at that meet- 
ing how the structures shown in those figures were 
mounted on the pipe as [2332] shown on the slides? 

A. Yes, he did. 

Q. What did he say? 

A. He said that the equipment was mounted on 
the casing so that it would slide or rotate, freely 
mounted on the casing between these retaining rings. 

Q. Did he describe how the retaining rings were 
put on the casing as shown by these photographs or 
the slides? And let me ask vou, were the slides 
identical with the photographs, Figures 14, 18 and 
26, or were they different? 

A. No; it is my recollection that all of these 
slides were included. 

Q. I am asking only one question, Mr. Barkis: 
Were the slides that were projected identical with 
the photographs appearing in Exhibit X ? 

A. Yes: they were. They were made froin the 
negatives of these photographs. 

Mr. Scofield: I would like to ask an answer, too, 
to that compound question just before, as to how 
the devices, that is, the secratchers, were mounted on 
the casing, if he described that. 

The Court: Will you answer that? 
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The Witness: It was my understanding—— 

The Court: How Mr. Jones described the mount- 
ing of the seratchers on the casing? [2333] 

The Witness: It was my understanding that I 
had answered that question already. 

Mr. Scofield: I believe there is a question unan- 
swered, your Honor. 

The Court: The witness states he understands he 
has answered it. 

Mr. Scofield: No, he hasn’t answered it. 

Mr. L. E. Lyon: What was your answer, Mr. 
Barkis, so that we might proceed ? 

Mr. Scofield: Would you read the question, 
please? 

Mr. L. E. Lyon: Read the question and answer, 
if you are going to do that. 

The Court: Well, it is to satisfy you, not the 
questioner. You are interrupting this examination, 
Mr. Scofield, out of order. 

Mr. Scofield: Yes, sir. 

The Court: But I was permitting it in the in- 
terests of time. The witness, as I understood, stated 
that Mr. Jones had explained that the casing was 
mounted to rotate—I mean the scrateher was 
mounted to rotate freely on the casing between the 
retaining rings. I understood him to mean by retain- 
ing rings what we have referred to previously here 
as lugs; is that correct ? 

The Witness: Yes, sir; that is correct. 

The Court: Is that your answer, [2334] sub- 
stantially ? 
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The Witness: That is a fair statement of my 
answer. 

Mr. Scofield: I believe that Mr. Lyon then asked 
him if Mr. Jones in his lecture deseribed just how 
the scratchers were mounted. I should like to have 
that question and answer read, if vou please. 

Mr. L. E. Lyon: Well, that is the question and 
answer that the court has just repeated. 

Mr. Scofield: No, I don’t think so. 

The Court: Let us proceed. You may ask it on 
cross-examination if vou are not satisfied with the 
record, Mr. Scofield. 

Mr. Scofield: <All right. 

Q. (By Mr. L. E. Lyon): Let us proceed spe- 
cifically with reference to Figure 26, Mr. Barkis, 
of Exhibit X. And, as I understand vour testimony, 
a shide of that figure was projected on a wall. About 
how big a projection was it? 

A. I don't believe I said it was on a wall. 

Q; OT ona séreen. Pardon ie. 

A. Onsome sort of a screen, and my recollection 
is that the screen was seven feet square, somewhere 
in that proportion. 

Q. All right. Now, Mr. Jones then took a pointer, 
if T understood your testimony, and pointed to the 
structure as shown on this Figure 26 slide and de- 
scribed just what was shown there. Can you repeat 
just what he said? [2335] A. He—— 

q). If you can't, say you can’t, but give me the 
summary of it; or if you can say just what he said, 
give me just his words. 
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A. I reeall one thing that he mentioned, the 
balls on the ends of the wires was welded balls, men- 
tioned that they were to prevent tearing of the 
canvas. 

Q. Is that in addition to what you have testified 
before with respect to this Figure 26 about its ro- 
tatability ? 

A. Yes, that is true. I don’t reeall that I have 
ever testified about Jones’ presentation of this de- 
vice. I mean of this subject at the Biltmore. 

Q. Well, I mean that you testified right here a 
minute ago. I don’t mean at some other time. 

A. That is correct. I have testified that the de- 
vice is rotatable on this casing between these retain- 
ing rmgs, and the wires extend spirally from the 
seratcher, and that there are balls on the ends of 
the wires to prevent tearing of the canvas bag in the 
test apparatus. 

Q. Is that the summary of what Mr. Jones 
stated from the slide at the API meeting? 

A. That is my recollection. 

@. Similarly, did he make any statement with 
respect to the slides of Figures 18 and 14; and, if 
so, will you tell me? [2336] 

A. It is my recollection that he mentioned the 
end forming of the wires and was concerned about 
the canvas bag and the tearing of the bag; and he, 
in my recollection, commented on that in each of the 
structures. 

Q. Did he state that in Figures 14 or 18 or 26 
structures that those structures tore the bag? 
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A. No. He said that they did not. 

@. How did he come to make this statement with 
respect to tearing the bag? Did he refer to any 
other structure ? 

A. It is my recollection that he had referred to 
the first test when the wires had torn the canvas, 
and he used that reference then to explain the form- 
ing of the wires in these other figures, in Figure 14 
and Figure 18 and Figure 26. 

Q. Did he describe how those tests were made? 

A. Yes, he did. 

Q. Using this structure at the API meeting on 
March 19, 1940? 

A. Yes. He discussed how the tests were made, 
thoroughly. 

@. Did he have any slides there which showed 
the apparatus which was used, Mr. Barkis, in mak- 
ing the tests? 

A. I do recall, further, a slide of the test ap- 
paratus mounted against the tank, which is one of 
the exhibits here. T don’t recall that he used that 
slide, but as far as the different test apparatus and 
the equipment and the results [2337] on the ground, 
the different cement billets, why, he was very com- 
plete in those. 

Q. You state that he did describe the tests that 
had been made using the apparatus of Figures 14, 
18 and 26. Will you state what he described to the 
API meeting on March 19, 1940, with respect to 
those tests? 

A. He would throw pictures or slides of the re- 
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sults of the usage of the equipment in 14, 18 and 26 
on the sereen and discuss the effeetiveness of the 
cementing operation, of mud removal. 

Q. All right. I don’t believe you got my ques- 
tion. Did he describe how the tests were carried out 
and what the apparatus was? 

A. Oh, yes. Yes, he did. 

Q. Did that deseription follow or did it vary 
from the written description contained in the report 
contained in Exhibit X ? 

A. I believe that it followed that rather closely, 
the same outline that is followed in the formal re- 
port. 

@. ‘That is, of describing the apparatus used ? 

A. Describing the apparatus used. 

@. Some method or manner, as described by Mr. 
Jones, of raising and lowering or reciprocating the 
casing during the time of the test. What form of 
means was used in making that reciprocation, to 
your knowledge, Mr. Barkis? [2338] 

A. There was a block and tackle used. This block 
and tackle, or the hook on that block, was attached 
to the upper end of the three and one-half-inch eas- 
ing through a connection, and a man on the top of 
the tank would pull on the rope and that would 
move the casing on up and down about four feet. 

Q. I place before you Exhibits AC-1 and -2, Mr. 
Barkis, which are two photographs, and I will ask 
you if you ean identify those photographs and if 
you can tell me what they are? 
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A. They are photographs showing the mounting 
of the test apparatus next to the tanks in the Do- 
minguez Field for the Jones & Berdine tests, and 
show the mud overflow chamber, the A-frame for 
handling the block and tackle that was used in 
moving the three and one-half-inch casing inside 
of the seven-inch test apparatus. 

Q@. In Exhibit AC-1, Mr. Barkis, mounted or 
standing on top of the tank or on a platform on top 
of the tank is a man as shown in this photograph. 
What is that man doing? 

A. He is pulling on the rope of the block and 
tackle to move the three and one-half-inch easing 
up and down during the mud removal and cement- 
ing operation. 

Q. Just what was this test that was being carried 
on? Will vou describe in detail the test and how it 
was performed and the structure in which it was 
performed, using these photographs where appli- 
eable or Exhibit X where applicable? [2339] 

A. The outer case of the test apparatus was a 
seven-ineh o.d. evlinder about 15 feet long. 

Q. While we are at it, Mr. Barkis, in Exhibits 
AG or -2 it might be well, where applicable, just 
to put a letter or indicating insignia on that exhibit 
which will point out the particular part that you 
are referring to. I will hand you a pen. You said 
there was a easing. Mark that casing on Exhibit 
AC-1 as part ‘‘B-1”’ and in subsequent enumerating 
of parts just continue the sequence with the letter 
‘‘B” followed by the number. 
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A. There are four test apparatus shown here 
next the tank. I will mark the right-hand test ap- 
paratus. IT have marked the seven-inch easing, outer 
easing, ‘‘B-1.”’ 

Q. All right. Now, on the top of that casing 

A. On top of the casing—— 

Q. Is what? 

A. and as shown in Figure 1 of Exhibit X 
there is an overflow basin. 

Q. All right. Mark that ‘‘B-2,’’ will you, please? 

A. I have marked it ‘‘B-2.’’ The seven-inch 
easing is flanged throughout its length so that it can 
be disconnected from the overflow basin ‘‘B-2”’ and 
be laid on the ground. A portion of the seven-inch 
outer casing is perforated with small holes. My 
recollection is that they were about one-eighth-inch 
holes and very closely spaced. Some of the seven- 
inch outer casing was left blank. [2340] 

Mr. Seofield: And during that answer, Mr. Bar- 
kis, you are referring to 

The Witness: Figure 1 of Exhibit NX. 

Mr. Scofield: Yes. 

Q. (By Mr. L. E. Lyon): Now, Mr. Barkis, in 
this photograph, Exhibit AC-1, there is shown a 
pipe structure above the top of the second test ap- 
paratus, and what does that include? 

A. That is the cireulating head. That is also 
shown on the top of Figure 

Q. Can you mark on Exhibit AC-1 the circulat- 
mo head? lt sommareiw. bo. 

A. “53, and I Have so manked 31, 
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Q. All right. Now, connected to the circulating 
head is what, on the outside of the test apparatus 
that is visible? 

A. Connected to the test head on the left-hand 
side of the third well from the right, the one which 
is marked ‘‘B3,’’ is a circulating hose or a mud 
hose. 

Q. All right. Will you mark that mud hose? 

A. ‘B4’’? 

Q. ‘‘B4.”’ 


(The witness marks on exhibit.) 


Q. All right. Now, on the other side of that head 
there is also a hose, I believe. What is that hose, or 
is that a hose on the other branch of B3? [2341] 

A. It is rather indistinct. If there is, it would 
have been used for cementing. 

Q. All right. Let us mark that rather indistinct 
hose that has been referred to, that would have been 
used for cementing, as ‘‘B5.”’ 


(The witness marks on exhibit.) 


Q. All right. Now, connected to this head, at the 
top of it, is a block and tackle, is there not? 

A. Yes, there is. 

Q. Will you mark that block and tackle ‘‘B6’’? 

A. And as shown in Figure 1 of Exhibit X there 
is an eye for the hook for the rope block. 

Q. All right. Just mark the eye ‘‘'B6”’ then, and 
the block and tackle as ‘‘B7.”’ 


(The witness marks on exhibit.) 
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The Court: This drawing the witness is referring 
to is Figure 1 in Exhibit X, is it not? 

Mr. L. E. Lyon: Yes, your Honor. 

The Witness: Yes, that is correct. [2342] 


¥ a ¥* 


Q. Mr. Barkis, you were explaining the Jones 
and Berdine experiments from Exhibits AC-1 and 
AC-2 and Exhibit X, describing the structure first 
and then its method of operation. Will you proceed 
with that description ? 

A. The hook of the block and tackle, B7, the 
hook being B6, was hooked into the eye on top of 
34-inch easing, the cementing head on top of the 
31-inch casing, and the man on top of the tank, by 
pulling on the rope, could raise the 314-inch casing 
inside the stationary 7-inch casing which is marked 
here B1. 

It is my recollection that the equipment was as- 
sembled on the ground and then raised alongside 
of the tank. 

@. What was assembled in each of the 7-inch 
casings [2366] numbered Bl on Exhibit AC-1, Mr. 
Barkis, what was the assembly ? 

A. The assembly consisted of the outer 7-inch 
easing, which was flanged, and then, inside of that, 
was a canvas bag. 

@. What was the purpose of the canvas bag? 

A. The eanvas bag was to simulate the wall of 
the well bore and to provide a means for building 
a mud cake on certain portions of the well bore. 
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After this assembly was put together and raised 
up alongside of the tank, mud fluid was circulated 
in through the hose B4 and through the circulating 
head and down through the 314-inch casing, and 
then upward in the annulus between the 314-ineh 
easing and the canvas bag. 

Q. For what purpose ? 

A. And up to the overflow basin, and then it 
returned from there through a line out to the mud 
pit again. 

Q. For what purpose was this mud circulated ? 

A. The purpose was to simulate circulation in a 
well bore and to build a mud cake on certain see- 
tions of this test apparatus to simulate the subsur- 
face condition in a well. 

I mentioned the holes before in the outer casing. 
The combination of those holes and this canvas bag 
and the mud fluid cireulating in the annulus in 
there provided [2367] filtration through the canvas 
bag, so clear fluid and the mud eake then, the solids 
of the drilling mud, would deposit on this simulated 
permeable section of the hole. 

That was the purpose of circulating mud through 
the test apparatus. 

Q. <All right. Now, was anything done with this 
apparatus during the time of the circulation of the 
mud as you have described it? 

A. It is my recollection that that circulated for 
quite a little period so as to build a mud eake, or 
filled it and allowed the well to set so as to build the 
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mud cake on the perforated section after that was 
done. 

Q. Then what was done? 

A. And one thing I think I overlooked was 
that the test apparatus that was to be tested was 
installed on this 314-inch casing and put down into 
the apparatus before it was raised up alongside of 
the well, whether it was the Coseo guide or the 
B & W sceratcher or Halliburton’s spiral cleaner or 
any of the other test apparatus. 

@. All mght. 

A. It was circulated then for a certain period. 

Q. What was circulated ? 

A. Mud fluid was circulated through the system 
there until the engineers, Jones and Berdine, had 
established that there was an adequate cake on the 
simulated formation or on [2368] the canvas bag. 

Then there was movement of the cake. If I could 
refer to the report, I could tell you. 

@. You can refer to anything that is in front of 
you as part of Exhibit X. 

A. ‘There are two tables here, Table 1 and Table 
1 continued, of the Exhibit X. 

(). And those two tables that you refer to are the 
tables that fold out of Exhibit X? [2369] 

A. That is correct; and those tables give the 
details of all the tests that were performed by Jones 
& Berdine. J will select one test marked ‘‘eight’’: 
‘““Pest well 1: D.W. Shoe,’’ which is the down- 
whirler shoe, which identifies it as being one of the 
Baker Oil tools ‘‘(80 per cent side ports).’’ That 
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indicates that 80 per cent of the fluid was going out 
through the side ports of the shoe and 20 per cent 
was going down. 

Q. Mr. Barkis, it might be better to take one of 
B & W’s instead of Bakevr’s. 

A. Iam referring to Figure 26 in here, but the 
Baker equipment was used on the bottom of the 
shoe in the casing in all of these tests, and IT believe 
the B & W tests were borne out. 

Q. Pardon me. 

A. There is ‘‘none’’ device on the casing, mean- 
ing that they were testing the effectiveness of the 
hydraulics or hydraulic means of removing mud 
fluid through the Baker device, there being three 
ways of taking mud cake off—hydraulically, chemi- 
eally, and mechanically. And this is testing the hy- 
draulic means of mud removal right at the shoe. 

In test well 2 by means of ‘‘ditto,’’ meaning that 
the same Baker shoe is used on the bottom; and 
under the middle section ‘*devices on casing’’ shows 
tat “wire wall seratchers (Fig. 26) 36” and 72” 
above shoe,’’ shows that the B & W [2370] scratch- 
ers of Figure 26 were installed on the 31% inch 
casing 36 inches above the Baker shoe and 72 inches 
above the Baker shoe. 

@. That is, then, there were two such scratchers 
used in that test? 

A. On that test there were two such scratchers 
mounted on the 314 inch easing. 

Continuing over, just taking that particular test, 
the next column shows ‘‘Procedure after forming 
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mud cake’’ as the main column, and then three 
sub-columns. It says ‘‘Mud eireulating period 17 
minutes.’’ That would indicate that after the mud 
cake, as I have testified, was formed, that mud 
fluid would be circulated through the system for 
17 minutes. 

Q. Was any other operation performed during 
the circulation of that mud for the 17 minutes? 

A. I would have to refer back to the body of 
the report to show whether the casing was removed 
in that period. 

Q. Well, will you do that? Don’t you recall? 

A. [tis my recollection that they did. 

@. Isn’t it your recollection that that is what 
the purpose of this man standing up here with this 
block and tackle was? A. Was to move it. 

Q. To reciprocate the casing during that 17 
minutes [2371] and during subsequent placing of 
the cement? 

A. That is my recollection; that the easing was 
moved during the mud circulation period and dur- 
ing placement of cement slurry. 

My. Scofield: We will stipulate that, your Honor. 

Mr. L. E. Lyon: All right. Proceed, then. 

A. The next sub-column shows that water cir- 
culating period was three minutes. 

@. What was that for? 

A. Water was put ahead of the cement slurry. 
In other words, the mud fluid was cireulated for 
17 minutes and then water was pumped through 
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the system for three minutes during the travel of 
this. 

Q. Why do they pump the water through? 

A. It is sometimes done, and you realize that 
this is a cementing test and investigation to find 
out whether there is any added advantages of cir- 
culating water ahead of the cement slurry. 

Q. Go ahead. They were trying to determine if 
there was any advantage of any circulating water 
between the mud and the cement, then? 

A. That is my interpretation of it. 

Q. All right. 

A. The next column shows a column of slurry 
pumped in cubic feet, or shows on this particular 
test 1614 cubic feet. 

Q. That is the amount of cement that was placed 
in the casing then? 

A. Well, I don’t know without doing a hittle 
arithmetic in here how much cement it would take 
to fill the annulus between the 34% and the 17-inch 
casing. My impression is it would not be 1614 cubic 
feet hut an excess was put on in. 

Q@. And some of it probably pumped up in 
this 

A. Into this overflow chamber and_ probably 
traveled on out through the system. 

The next column shows the slurry velocity in the 
annulus in feet per second, and it shows that that 
on this particular test was 214. There is a sub- 
heading of ‘‘A.”’ It says ‘‘with exception of run 
11, test wells 2 and 4, in each mud velocity of the 
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annulus was about 214 feet per second.’’ The veloci- 
ties of mud to water pumped ahead of slurry were 
substantially the same as the indicated slurry 
velocities. 

Q. What does this word ‘‘slurry’’ mean? Is that 
a word used in this art? 

A. Yes, it is a very common word. Cement 
slurry is a mixture or mix of cement and water. It 
is fluid, has all the characteristics of a fluid, and is 
mixed with different weights with a certain amount 
of water. Usually the mix would be about one cubic 
foot of cement and seven-seven and one-half gallons 
of water. That is to make the cement [2874] pump- 
able so it can be handled by the cementing pumps 
and so that it will travel through the well system. 

Q. <All mght, proceed. 

A. The next column is cement-water slurry, 
water ratio in per cent. It shows that a 50 per cent 
slurry was used. 

Q. That means half cement and half water, I 
take it? 

A. Well, a cubic foot of water and a cubic foot 
of cement would be 50-50, and a cubie foot of water 
would be about seven and one-half gallons of water, 
as I have testified. 

The next column is ‘‘moving the casing in 1nches.”’ 
It shows 42 inches. It shows that this man in Eix- 
hibit AC-1 would pull on this rope so as to move the 
casing up and down 42 inches. 

Q. Was there any way he had of determining 
that he had moved 42, and not 40 or 44 inches? 
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A. No, there was no rigid stops on it. It was a 
matter of his judgment, but he probably had some 
marker in there. It was in the range of 42 inches. 

Q. That is, it came within somewhere between 
40 and 44 inches; that might be a reasonable esti- 
mate? 

A. Iam sure of that. One thing T might com- 
ment about this method of raising in here. This 
hose is rigidly attached to this circulating or ce- 
menting head. 

Q. You mean by that the hose B-+? [2375] 

A. B-4 is attached to the head B-3. The hook 
in the lower block, the traveling block of B-6 is 
hooked rigidly into the eve which is shown at the 
top of Figure 1, and in raising this apparatus up 
and down, the three and one-half inch casing up 
and down, why, it would travel straight up and 
down. There would be no possibility of the three 
and one-half inch casing turning or rotating inside 
of the test apparatus. 

One other column. 

Q. Oh, pardon me. 

A. The last column in Table 1 continued shows 
that in this test that the mud viscosity was 26, 
which would be 26 seconds through the Marsh 
funnel. 

Q. These tests were made over what period of 
time, Mr. Barkis, do you recall? 

A. The tests were made in the fall of °39 and 
extended into the spring of 740, 1940. 
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@. In this Exhibit X, in the first eight pages 
of Exhibit X, which, as I understand it, was a re- 
port made to the Union Oil Company, on page 5 
there is the statement: ‘‘These scratchers are rela- 
tively inexpensive, costing only $7.50 each for seven- 
inch casing.”” Were you quoting and offering 
scratchers for sale to the Union Oil Company at 
the time of this report for $7.50 each for a seven- 
inch size? [2376] 

A. This report is dated March 19th; the letter 
of transmittal is dated March 15, 1940, and at that 
time we were quoting the Union Oil Company 
seven-ineh scratchers for $7.50. 

@. So that you were actually offering, were you 
not, the seratchers of this report to the Union Oil 
Company for $7.50 each? A. Yes, we were. 

Q. This report and these tests, did they deter- 
mine any factors for the B & W with reference to 
scratchers? J mean the work that the Union Oil 
Company did? A. Yes. 

Q. What were those factors? 

A. So it is clear in my mind just what your 
question was, could it be re-read, please? 

Q. I said, did the work of the Union Oi] Com- 
pany determine for B & W any factors or anything 


at all with reference to scratchers ? A. Yes. 
Q. Did you learn anything by these tests, in 
other words? A. Definitely we did. 


Q. All right. What did you learn? 
A. To remove mud cake required abrasion of 
the formation, as shown by the [2377] 
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Q. What do you mean by abrasion? 

A. I mean scratching the mud cake off of the 
formation. 

Q. Did it show you how that vou could effect 
such abrasion ? 

A. Yes, it showed that by contacting the wall of 
the well with the wires of the scratcher that the 
mud cake could be removed. 

Q. Any part of the wires? 

A. From the ends of the wires showed removal. 

Q. Did it teach vou anything else with respect 
to these scratchers which B & W was making and 
had used in these determinations ? 

A. Well, yes. 

Q. All right. What else? 

A. One thing that stood out, the test apparatus 
was seven inches in diameter and that would make 
the circumference of the hole within a range of 21 
or 22 inches, and on the three and one-half inch 
wall cleaning guide as shown in Figure 26 there are 
30 wires. If these scratchers moved up and down 
in the same plane, there would be incomplete re- 
moval of the mud from the wall of the hole, and 
it was shown in the results of these tests that it 
was complete mud removal, and that could only be 
accomplished by the device turning on the casing 
and the ends of the wires taking off the mud cake 
between the spacing of the wires on the [2378] 
device. 

Q. Did it teach you anything else? 

A. The corollary of that would be that if the 
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scratchers did afford complete mud removal in 
there, that the device did turn, rotate on the casing 
during the reciprocation or movement of the casing 
by the operator on the top of the tank. 

Mr. Scofield: I move that that be stricken as not 
responsive, your Honor, and as volunteered. 

The Court: Motion denied. 

Q. (By Mr. L. E. Lyon): Proceed. Did it teach 
you anything else, Mr. Barkis? 

A. Well, the results of the tests were satisfac- 
tory, very satisfactory. It showed that the removal 
of the mud cake from these sections where there 
had been a mud cake formed in the test apparatus 
was entirely satisfactory, from the photographs 
and from the conclusions of the report. Jones 
Was very complimentary of the B & W equipment, 
and that is shown in the recommendations that he 
made to his company in there in the company re- 
port at the front of Exhibit X. 

Q. With reference to Figure 26 did you learn 
anything with respect to that type of scratcher as 
compared with any other type of seratcher that you 
offered to Jones? 

A. ‘The performance of 26 was entirely satis- 
factory. As I have already testified, the trace of the 
pattern on Figure 27 shows that the markings on 
the outside of the cement billet, and those are inter- 
preted—I interpret them [2379] as indicating that 
there was rotation of the seratcher on the three 
and one-half inch easing while the casing, three 
and one-half inch casing, was being reciprocated. 
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Q. In Figure 26 which way do the ends of the 
wires extend, Mr. Barkis? 

A. Mr. Jones has described underneath the 
photograph: “‘Wire wall scratcher with wires bent 
spirally; outside diameter of scratcher slightly 
greater than inside diameter of this well.’’ I would 
agree with him that the outer ends of the wires on 
the scratcher were bent spirally. 

Q. I place before you again Exhibit ITT, which 
is mounted on the piece of casing, aluminum easing, 
Exhibit CF, and I believe you have previously tes- 
tified with respect to this exhibit and to the diree- 
tion in which these wires extended. How do those 
wires extend from the easing or the collar which 
is mounted on the casing? 

My. Scofield: That is objected to, your Honor. 
The device itself is the best evidence. 

The Court: Doesn’t it speak for itself? 

Mr. L. E. Lyon: It probably does, your Honor. 

The Court: Is that preliminary to something? 

Mee ic EH. yon: Yes, yous’ Honor. 

The Court: He may state or estimate. 

A. The wires extend from the holding clip in 
which it is anchored, each wire extends from the 
holding clip in [2380] which it is anchored, through 
ten clips, and then the wire leaves the outer periph- 
ery of the collar at a sidewise angle. 

Q. (By Mr. L. E. Lyon): Well, may it be prop- 
erly said that the wires extend at a sidewise angle 
from the collar? A. That is what 
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Mr. Scofield: Objected to as leading. 

The Court: Overruled. 

A. ‘That is what I believe I testified to; that - 
what it means. That is correct. 

Q. (By Mr. L. E. Lyon): Do you still use an 
have you at any time abandoned the use of a side 
wise extending wire from the collar of a scratcher 
Do you still use it? 

A. Yes, we do. We still offer the identical bod 
form of this wall-cleaning guide to the trade righ 
now. 

The Court: By ‘‘this one’’ you are referring t 
Exhibit? 

The Witness: To Exhibit I[ITTI. 

The Court: Is that the correct designation o 
the wall-cleaning guide on the section? 

Mr. L. E. Lyon: It is ITI, four I’s, your Hono1 

The Court: IIIT. 

Q. (By Mr. L. E. Lyon): And in the form 
which you offer that it is illustrated by Exhibit 104 
is that correct? 

A. Yes. That is what I referred to when I sais 
“the same body form is offered to the trade righ 
now.”’ That seratcher is. [2381] 

Q. The wires in Exhibit 104, are they sidewise 

A. The same forming exists in Exhibit 104 tha 
exists in Exhibit ILIT. The wires come throug! 
from the holding chp under 10 clips and then leav 
the collar at a sidewise angle and then extend int 
their outer form. 

@. You have sold the form of scratcher of Ex 
hibit 104 for how many years now? 
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A. 13 years. 

Q. Are you still selling it? A. Yes, we are. 

Q. In large quantities? 

A. In reasonably large quantities. 

Q. One of the orders going through the Houston 
shop when we were in Houston was drawn to my 
attention, was for how many wall-cleaning guides 
in one order? 

A. My recollection is that that shipment covered 
210 scratchers, 200 of this form. 

Q. Of the form of Exhibit 101? 

A. 104. 

Q@. 104. And that was in May of 1953, was it? 

A. That is right. [2382] 


* * * 


Q. (By Mr. L. E. Lyon): Mr. Barkis, I hand 
you Exhibit DQ and refer you to the designation, to 
the well designated as ‘‘Well No. Goldsmith 
3£598-56.’’ What does ‘‘56’’ mean there? 

A. The Goldsmith property of Gulf Oil Corpo- 
ration is very large. ‘‘56’’ refers to the block num- 
ber. 

Q. Are there more than one well No. 598 in the 
Goldsmith lease? 

A. There is no question in my mind but what 
this is the well that refers to the photographs of 
the exhibits. 

Q. Just answer the question. 

A. I don’t know of any other Well No. 598 in 
the Goldsmith pool, in any of the block numbers. 
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Tt is my recollection that this is a large block. ‘The 
date of delivery is shown here as being August 
31, 1950. 

Q. I notice that this list of exhibits, DP-1 to 
DP-4, and DQ, are all directed to the Goldsmith 
lease sales, and in all cases except DP-1 have after 
them ‘‘56.’’ Is there any explainable reason for that 
elimination of ‘°56°’ from that invoice? 

A. None that I know of, It is a clerical omis- 
sion, [ am sure. 

@. You were present, you have testified, at the 
March, 1940, A.P.I. meeting held at the Biltmore 
Hotel when Mr. Jones read the report; at the con- 
clusion of that report was there any discussion, did 
you have any discussion with anyone? [2383] 

A. Well, following the usual practice there was 
some prepared discussion of the Jones-Berdine 
paper, I recall. It wasn’t any lengthy discussion. I 
believe there were one or two questions from the 
floor, but the presentation had been so complete 
and thorough that there wasn’t any lengthy dis- 
cussion. 

Q. Did you have any discussion with reference 
to the report with anyone that you personally knew 
who was present at that meeting, do you recall ? 

A. Yes. I recall after the meeting, A. H. Bell, 
Ham Bell, who was with the Continental Oil Com- 
pany at that time and is now a drilling contractor 
in Southern California, came to me, and I had 
known him and had a long acquaintance with him, 
and he said, ‘‘Bruce, you sent me a copy of your 
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Bulletin No. 101 some time ago, a few days ago,”’ 
and he said, ‘‘At that time I did not attach any 
significance, great significance to it, so I threw it 
away. And now,’’ he said, ‘“‘that I have heard 
Jones read his paper, I can see that it is important,”’ 
and he said, ‘‘I wish you would send me some more 
copies of that Bulletin No. 101.”’ 

That was one discussion I recall. 

@. Any others that you can now recall? 

A. Well, I would say that there was great in- 
terest in the paper, and following the meeting, in 
the corridor, there was just general discussion with 
some of the people that were there and knew that 
Mr. Wright and I were associated and had [238+] 
formed B & W, Incorporated, and had been work- 
ing on this cementing problem. 

Mivat is about all I can recollect. 

Q. Now, you have testified with reference to your 
contacts with the Shell Oil Company and the Gulf. 
Would you tell us with reference to your contacts 
with the Standard Oil Company of California, Mr. 
Barkis, and Mr. Toussaint ? 

A. In 1947, there was another A.P.I. meeting 
similar to the one that Jones had read his paper at 
in 1940. It was the Pacific Coast District of the 
Division of Production, the same, a portion of the 
American Petroleum Institute. And Jules E. Tous- 
saint is one of the head men of Standard Oil Com- 
pany, and he contacted Mr. Wright and I and 
told us that—well, we discussed cementing and he 
inquired about the patent situation, and we told 
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him that we had patents at issue, and he inquired 
about the contract that the Weatherford Spring 
Company was operating under, and then suggested, 
in fact, he asked, requested that we send infor- 
mation to him at San Francisco, and that was done. 
That was in 1947. 

@. Did vou have any other contacts with the 
Standard Oil Company ? 

A. To my recollection, and I have thought about 
it, I can’t think of anybody else in the Standard 
Oil Company that I have ever discussed patents 
with. 

Q. What was your purpose of discussing patents 
with Mr. [2385] Toussaint ? 

A. Well, it was an outcome of his inquiry, I 
would say. He mentioned the Weatherford Spring 
Company advertising that had just been released 
a few months before that. 

@. What advertising do you refer to? 

A. I am referring again to that Exhibit L, that 
white catalog. That is the one that brought out a 
lot of inquiry about patents. 

Q. And that is the one which has the Wright 
Patent No. 7317 under the figure of a scratcher, is 
that the one you are referring to? 

A. That is correct. That is the one that gen- 
erated a lot of discussion or inquiries about pat- 
ents. 

Q. Now, will you tell me as to any contacts which 
you had with the California Company ? 

A. The California Company is, according to my 
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understanding, a wholly owned subsidiary of the 
Standard Oil Company of California. It operates 
in the Louisiana Gulf coast and in the Rocky Moun- 
tains, and the head man of that company is Tom 
Flood. I have called on him. Deupree is the next 
man in charge of operations, and the chief engi- 
neer is a man by the name of Earl Kipp. I have 
talked to all of them, but to my recollection I have 
not discussed patents with any one of those three 
gentlemen. 

Q. Where were they located, Mr. Barkis? [2386] 

A. The headquarters of the California Company 
is at New Orleans, Louisiana. 

@. You say you have not discussed patents with 
any of those three individuals? 

A. That is correct. I have approached them and 
asked them for their business and discussed the 
merits of our equipment with them, and the only 
man that I ean recall that I mentioned patents to 
is a young engineer, a junior engineer by the name 
of Goerner. 

Q. That is G-o-e-r-n-e-r? 

A. That is correct. And on one trip to New 
Orleans 

Q@. When was that? 

A. In 1947, in the fall of 1947, I believe Mr. 
Stiles, who is sales manager for B & W on the 
Gulf coast, and J had gone to New Orleans together, 
and we went to the offices of the California Com- 
pany and attempted to see Mr. Flood. 

@. Where were these offices? 
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A. It is my recollection it was in the Canal 
Building at that time. Since then, they have built 
their own building, but I believe in 1947 their head- 
quarters were in the Canal Building. 

Q. All right. 

A. And we attempted to see Mr. Flood, and the 
receptionist said that he was tied up, Mr. Deupree 
was also tied up, and Mr. Kipp was tied up. [2387] 

And so we were finally sent in to Mr. Goerner’s 
headquarters and that was on the same floor in the 
same general offices. And we talked to him for a 
short while and the subject of patents was men- 
tioned. 

@. Just state the conversation as nearly as you 
can give it, then. 

A. He stated that they were using some Weath- 
erford equipment in their operations in Mississippi. 
The California Company was fairly active up there 
at that time. And he referred to the Weatherford 
formula, he referred to their catalog, and I pointed 
out to him and I said, *‘That is the scratcher there. 
The patent number under there is B and W’s pat- 
ent,’’ and he was surprised. 

And TI then happened to have in my briefcase a 
copy of the patent number, and as proof showed 
him this soft copy of this Patent No. 2,374,317. 

@. Was there any other comment? 

A. The general tone of the whole thing was 
that we were trying to get business from the Cali- 
fornia Company, and this was not the primary pur- 
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pose behind the meeting. It was secondary, entirely, 
the discussion about patents. 

I told Goerner that Mr. Toussaint had inquired 
about patents also, and that the matter had been 
referred by letter to him, and I told Goerner that 
the Standard Oil Company of California was using 
a considerable amount of our equipment, [2388] 
and he more or less—my impression was that he 
resented that, the parent company using the equip- 
ment, that, like happens sometimes with subsidiary 
companies, they would like to make up their own 
minds. 

Q@. Did you get any orders from the California 
Company as a result of this contact? 

A. No. We did not. 

@. Now, did you have any other contact with 
the California Company or with any official or em- 
ployees, at any time, where the subject of patents 
was discussed ? 

A. No. No other contacts. Any other contacts 
were purely of a sales nature. 

Q. All right. Now, regarding The Texas Com- 
pany, you have had certain contacts, I believe, 
with The Texas Company. When did those begin? 

A. Well, The Texas Company is a large organ- 
ization. It is my understanding that they have six 
major headquarters. Those would be at New 
Orleans, Houston, Tulsa, Los Angeles, Denver, and 
New York. We sold equipment to The Texas Com- 
pany. Very soon after we started in business, Mr. 
Wright and I interested them in the wall-cleaning 
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guide, and they have been, I would say, consistent 
customers right along through over the years. 

As far as patents and discussion of patents with 
The Texas Company, in the Houston office one of 
their divisional [2389] superintendents was a man 
by the name of Kneale, K-n-e-a-l-e, and he inquired 
about patents. 

@. When was this? 

A. My recollection is that it was in 1948 or 1949. 

Q. Where? 

A. In Houston, Texas, in his office in Houston. 

Q@. And who was present? 

A. Just he and I, just Ma. Kneale and myself. 
Q. What was said? 

A. Mr. Kneale told me that Mr. J. EK. Hall, Sr., 
had been in his office and had told him that he had 
claims allowed on his patent application relating 
to his seratcher being rotatable, tangential, and 
slidable. I remember those three terms. [2390] 


* * * 


Q. (By Mx. L. E. Lyon): Proceed. 

A. Mr. Kneale answered me—I might continue— 
he also said that Mr. Hall, Sr., had told him that 
the Multifiex scratcher was an infringement of 
some of the claims that had been allowed in the 
patent application to him and that the continned 
use by The Texas Company of the B and W Multi- 
flex scratcher was an infringement of a patent that 
he was going to get. 

Mr. Kneale is an operating man and my coneern 
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was to satisfy hiin that that was not the case, so 
that he would not stop the usage of our equipment. 
We discussed it. [ told him that B and W owned 
patents and that | was sure that his patent depart- 
ment was familar with the situation, T understood 
that Mr. Caughey, who was our counsel at that 
time, had been im touch with the patent department 
of The Texas Company, and he advised me that 
he had no stop order against the use of our equip- 
ment. 

And that was about the extent of the discussion. 

Q. All right. Did vou discuss patents with any 
other officer or employee of The Texas Company at 
any time? 

A. One other vecasion that I recall was that Mr. 
Keyes made a similar inquiry. 

Q. Where was Mr. Keyes located? 

A. Robert L. Keyes. 

Q. Where was he located? [2391] 

A. He at that time was divisional manager of 
the Louisiana Gulf coast division, in New Orleans, 
and that is where I contacted him. 

Q. When? 

A. He is now president of the Arabian-American 
Oil Company in Saudi Arabia. 

Q. When did you contact Mr. Keyes? 

A. It also was in the fall of 1947. 

Q. All right. 

A. And his inquiry was very similar to Mr. 
Kneale’s inquiry as to what the status of the patent 
situation was between B and W, Incorporated, and 
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Weatherford Spring Company. I gave him similar 
information that T gave to Mr. Kneale, and that was 
about the extent of that contact. 

Q. Did you have any other contact with any- 
body of The Texas Company? 

A. One other contact J recall was with Mr. 
Elizey of The Texas Company at Tulsa, in the Tulsa 
divisional office. 

Q. How is that spelled? 

A. #-1-l-z-e-y—and he told me that he had re- 
ferred the question of patents to their patent coun- 
sel and that they had been instructed to continue 
the usage of B and W and also Weatherford equip- 
ment, and he was resting on the advice of the 
patent department of The Texas Company. 

Q. Did Mr. Ellzey state how the patent ques- 
tion was [2392] presented to him or how it came 
to his attention ? 

A. Yes, that it had been brought up by this 
same advertising and the fact that somebody in the 
Tulsa divisional office was of the impression that 
Weatherford Spring Company or J. E. Hall, Sr., 
had had a patent at issue as shown by their catalog, 
and that generated the inquiry. 

Q. Did you have any other conversation at any 
time with any member of The Texas Company with 
reference to patents? 

A. T ean’t reeall any other contacts concerning 
patents. 

Q. Mr. Barkis, you have certain salesmen out. 
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Do you give the salesmen any instructions on sell- 
ing? 

A. We surely do, and one of the firm instruc- 
tions is not to mention the patent situation because, 
as I have stated before, it is very poor sales policy, 
sales material. 

Q. And how long has that been your policy 
and how long has that been your idea and your 
practice ? 

A. Since there has been any discussion between 
Weatherford Spring Company and ourselves. 

Q. All right. 

A. That doesn’t mean, Mr. Lyon, that—These 
men have been asked questions, the same as T have 
been asked questions, but there is only one man in 
the organization that has any information and that 
is not extensive. It is only enough so that he can 
answer an inquiry and to refer it, with the instrue- 
tion to refer it to the legal department of the [2393] 
company or to refer it to vour office. 

Q. Now, how about the Amerada Petroleum 
Corporation? Have you had any contacts with 
them? 

A. Yes. Amerada Petroleum Corporation head- 
quarters are in Tulsa, Oklahoma, and one of their 
operations men in 1948 was Arnold, who is now in 
North Dakota, and he made an inquiry of Mr. 
Charley Millikin, who is the chief engineer of 
Amerada Petroleum, and I have known him for 
years. Mr. Millikin inquired of me what the patent 
situation was between the Weatherford Spring Com- 
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pany and ourselves, and I followed the same pattern 
of telling him that we owned patents, that there 
was a contract of 1944 between J. E. Hall, Sr., and 
B and W, Incorporated, and that to my knowledge 
there was no patent at issue to J. E. Hall, Sr., on 
a scratcher. [2394] 

It was not a lengthy discussion. It was more or 
less a casual inquiry, is my impression. 

Q. Now, did you contact any other member, 
officer or employee of the Amerada Petroleum Com- 
pany at any time or have any conversation with him 
with reference to patents? 

A. No; I had no diseussion with any other per- 
sonnel of Amerada Petroleum about patents. I con- 
tacted many of them on sales contacts but have not 
discussed patents. 

Q. How about the Union Producing Company? 
Did you have any conversations with that company ? 

A. Yes. Yes; over the years I have had a lot of 
discussions with them. 

@. Have you had any discussions with them con- 
cerning patents? 

A. In 1948 Mr. Somner and I contacted Mr. 
Quigles. He is the head man of the operating de- 
partment of Union Producing Company. They 
headquarter at Shreveport, Louisiana, have their 
own building, and it was in Mr. Quigles’ office that 
Mi. Somner and I contacted him. There were just 
the three of us there. And Mr. Quigles inquired 
about patents, but his main concern was that he 
didn’t want to get tangled up In any litigation and 
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didn’t want to get his company, as he said, in a 
mess. He referred us to his engineer, Dowd, Bert 
Dowd, and told us to tell Dowd what the situation 
was. 

Q. When was this? [2395] 

A. This was in 1948, 

Q. Where? 

A. In the same office building with the Union 
Producing Company in Shreveport, Louisiana. 

Q. Who was present? 

A. There was just Bert Dowd, W. L. Somner 
and myself. 

Q. All right. 

A. And we told Dowd of Mr. Quigles’ instruc- 
tions and we gave him the same information I have 
testified to; that we owned patents; we were trying 
to interest them primarily in the usage of our new 
eentralizer and Multiflex seratecher. IT asked them 
for their business or part of their business, and that 
was about the extent of that contact. 

Q. Did you have any other contact with any 
officer or employee of the Union Producing with 
reference to these scratchers or patents? 

A. Sinee last year, in 1952, I met Mr. Fiser 
and he 

Q. Is that the first time vou have ever met Mr. 
Fiser ? A. Yes; to my recollection it was. 

Q. Who is Mr. Fiser? 

A. Mr. Fiser is now legal counsel for the Union 
Producing Company and headquarters at Shreve- 
port, Louisiana. 
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Q. You met him in 1952? A. Yes. 

Q. Where? [2396] 

A. In his office in the Union Producing Building 
at Shreveport. 

Q@. Who was present? 

A. Mr. F. F. Lewis, who is the owner of Hub 
Supply Company, and I called on Mr. Fiser. The 
three of us were present. And his inquiry was: 
‘*How are you getting along,’’ and we said, ‘‘ Well, 
it don’t seem that we are making much headway,’’ 
and it was not any discussion of patents. It was 
more the inquiry as to how this litigation in this 
action here was progressing. 

Q. <Any other conversation had with Mr. Fiser at 
any time? A. No; I don’t recall of any. 

Q. Did you know a Mr. Edwards with the Union 
Producing Company ? 

A. Mr. Edwards is an attorney connected with 
the firm of Vinson, Elkins, Weems & Francis in 
Houston. And after the Lake Charles suit, or par- 
ticularly the New Orleans decision in the Court of 
Appeals, the Union Producing Company had 
stopped using all B & W equipment and I called on 
My. Edwards to try to convince him that B & W 
straight-bow centralizer was not involved in any 
litigation whatsoever and trying to get him to get 
some sort of a clearance through so that Union Pro- 
ducing Company could use B & W ° straight-bow 
eentralizers. It is my understanding Mr. Quigles 
all B & W equipment at that time. 
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Q. Did that include scratchers? 

A. It ineluded all B & W equipment. And for 
quite a long while, my understanding, Union Pro- 
ducing Company did not use any scratchers in their 
cementing operations. 

Q. Anybody’s scratchers? 

A. Anybody’s scratchers. 

Q. Do you know whether that condition still 
exists ? 

A. Just recently they appointed a cementing 
committee 


Q. Now, what do you mean by ‘‘reecently’’? 

A. Within the last six months—and that eommit- 
tee has studied the usage of scratehers and central- 
izers by all other companies and has made certain 
recommendations to the field department or the pro- 
duction department, and they have started within 
the last few months, two or three months, of using 
some scratchers. I don’t know just how extensive 
it 1s, 

Q. I believe you have already testified with re- 
spect to your contact with the Gulf Oil Company in 
the United States. Have you ever contacted any 
official or employee of the Canadian Gulf Oil Com- 
panies ? 

A. No, I never have. I don’t know anybody in 
the company. 

Q. To your knowledge, has any person in B & W 
ever discussed with any official of the Canadian 
Gulf Oil Company [2398] any question of patents? 
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A. No, definitely nobody has discussed with any 
official of Canadian Gulf patents. 

Q. Is that true of any employee of the Canadian 
Gulf? 

A. TI am sure that I haven’t. I will testify to 
that. It is my impression that Mr. Wright has not 
contacted anybody, but definitely I have not. 

Q. Now, Mr. Barkis, when this so-called $2.50 
royalty letter hit the field did it have any effect on 
your business ? ee Li eirescid, 

The Court: That is Exhibit? 

Mr. L. E. Lyon: That is just what I was going 
to get, your Honor. 

The Court: JJJ, the clerk tells me. 

Mr. L. E. Lyon: JJJ. If you will hand it to 
me? 
The Court: Letter of January 12, 1952? 

Mr. L. E. Lyon: Yes, your Honor. 

The Court: By Mr. Scofield. 

Mr. L. E. Lyon: Yes. 

Q. I hand you a letter marked Exhibit JJJ— 
and which, incidentally, on the one that is in evi- 
dence, your Honor, the list is wrong. It is dated 
January 18th, and not January 12th as set forth in 
the list, but they were sent out on both dates. 

IT hand you Exhibit JJJ and will ask you if that 
is what [2399] you understood I was referring to 
when I referred to the $2.50 royalty letter? 

A. Yes, this is the $2.50 royalty letter. 

Q. You stated that that had an effect upon your 
business. What was that effect? 
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My. Scofield: Now, if your Honor please, if this 
witness is going to testify with regard to the effect 
that this may have had on the sales, of course we are 
going to ask that these sales records, besides the 
companies that we now have asked for, be made 
available so that we can determine for ourselves just 
what the effect was upon any companies that he 
testifies about. 

a ~ % 

A. As soon as this letter, which the record shows 
was widely circulated, was received by oil companies 
and supply companies it started a chain of telephone 
ealls, [2400] inquiries and demands for letters of 
indemnification. A whole chain of events came 
about as soon as this letter was released. 

Q. (By Mr. L. E. Lyon): Did it result in the 
total stoppage of sales to certain companies, certain 
supply companies? 

* * * 

A. Yes. I believe there is in evidence here cor- 
respondence showing that certain companies such as 
Continental Supply Company, Jones & Laughlin 
Supply Company, Bethlehem Supply Company, all 
very large suppliers, very large customers of ours, 
had advised their field foree not to purchase any 
B & W Multiflex or Nu-Coil scratchers, as set out 
in the Scofield letter of January 12th, Exhibit JJ.J. 

Q. (By Mr. L. E. Lyon): You sav that corre- 
spondence is in evidence or has been offered. I be- 
lieve that you are familiar with this exhibit list. 
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Maybe it would save time if you would look at it 
and tell me which letters you had in mind. 

A. One exhibit number is SSS. It refers to the 
Continental Supply Company. RRR, QQQ, PPP, 
OOO, I believe NNN, MMM—from KKK on to 
SSS. [2401] 

Q@. All the way from KKK to SSS, is that it? 

A. I believe that is it. 

Mr. L. E. Lyon: It goes further than that, 
doesn’t it? VVV, WWW, XXX, YYY—no, not 
YYY. It goes through to VVV, and AAAA. 

The Court: Would not CCCC be included in that 
order ? 

Mr. L. E. Lyon: Three-C’s? 

The Court: Four-C’s. 

The Witness: Four-C’s. 

Mr. L. E. Lyon: Yes. [want CCCC, BBBB, and 
AAAA also. I will start out. 

Q. I will hand you Exhibit KKK and will ask 
you if you ean identify that letter; if so, state what 
it is? 

A. This is a letter of the Bethlehem Steel Cor- 
poration, or as commonly known, Bethlehem Sup- 
ply Company, dated February 26, 1952, signed by 
Mr. W. B. Cotton of the Tulsa office, and addressed 
to store managers, district managers, division man- 
agers, resident managers, representatives, depart- 
ment heads, on the subject of B & W, Ine. This is 
the—— 

Q. Would you classify this as a stop order to 
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stop purchasing Multiflex and Nu-Coil scratchers 
from B & W? A. Yes, it was. It is the 

Q. What date was it issued? 

A. The stop order that was sent out generally 
by the Bethlehem Supply Company on February 26, 
1952, to all of [2402] their stores against any fur- 
ther purchase of B & W Nu-Coil and Multiflex 
scratchers. 

Q. And now I hand you Exhibit LLL. Can you 
tell me what that is? This letter refers to a tele- 
phone conversation had with reference to this $2.50 
royalty demand letter and makes some kind of a 
request of B & W. What was that request, do vou 
know? 

A. This letter of Bethlehem Supply Company 
dated January 22, 1952, which would be just after 
their receipt of the Scofield $2.50 demand letter. It 
is addressed to the attention of Mr. K. A. Wright, 
was received at the Long Beach office, and it is a 
typical letter of inquiry from corporations as to 
what the status of the situation is, and giving us 
24 hours’ notice to take some action on it. 

Q. Did you endeavor to do anything—I mean by 
‘“vou’’ B & W, endeavor to do anything within that 
24-hour notice as stated by Bethlehem Steel Coim- 
pany ? 

A. Yes. As I say, this is a typical letter. It was 
not only from Bethlehem Supply Company, it was 
from hundreds of companies that we had, and all 
dropped in at the same day or within a few days 
of each other, and each company was concerned 
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about their lability in purchasing equipment from 
us and selling it on to some oil company, and 
demanding letters of indemnity and demanding 
assurance that they would not be involved in [2403] 
litigation. 

. In endeavoring to satisfy the Bethlehem Sup- 
ply Company what did you do, if anything? 

A. <A general pattern developed from this thing. 
We would contact your office, a letter of indemni- 
fication would be prepared, that letter would be sent 
to the company, to the Bethlehem Supply Company. 
And most of them were reasonable enough to say: 
“Well, we will wait until we hear from your legal 
counsel.’ And that letter of indemnification would 
generally be accompanied with a letter of trans- 
mittal from your office. 

@. J hand you a copy of Exhibit AAAA and ask 
vou if that is the form of letter of indemnification 
that was sent to all of the companies from whom 
vou received inquiries with reference to the Scofield 
$2.50 reyalty demand letter? 

A. Exhibit AAAA is the letter of indemnifica- 
tion from the Anderson-Pritchard Oi] Corporation 
at Oklahoma City, Oklahoma. 

Mr. Scofield: What is the date? 

A. Of February 6, 1952, and is the form of letter 
sent out as developed by your office, and sent out to 
the people that demanded a letter of indemnification. 

Q. (By Mr. L. E. Lyon): The same letter was 
sent out to all parties, was it? 

A. The same letter was sent out to all parties. 
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Q. The onlv difference being in the [2404] ad- 
dressee ? A. That is correct. 

Q. I hand you a list of Exhibit BBBB and ask 
you what that list is, if you know ? 

A. This list is headed: ‘‘List of companies to 
whom indemnity letters were sent’? by your office, 
and on receipt of correspondence from Houston or 
from our Long Beach office which was forwarded 
to your office for handling; and that is what Exhibit 
BBBB eovers. 

Q. You signed all of the letters of indemnificea- 
tion yourself, didn’t you, My. Barkis? 

A. I signed a great many of them, but IT am of 
the opinion that Mr. Wright also signed some of 
the letters of indemnification, too, and particularly 
for the West Coast. 

Mr. L. E. Lyon: May it be stipulated that this 
list, Exinbit BBBB, is a partial list of the com- 
panies to whom such letters of indemnification were 
sent? I will state that this lst was prepared by my 
secretary who wrote all the letters. 

Mr. Scofield: Yes, that can he stipulated. 

The Court: That is in evidence, is it not? 

Mr. L. E. Lyon: Yes, your Honor, They are all 
in evidence. All of these letters are in evidence, but 
I believe that they require some explanation. 

Mr. Scofield: Can’t we have on this lst some 
place indicated the date when these letters were 
sent out? 

Mr, L. E. Lyon: All the letters were sent out 
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during the [2405] month of January or February, 
1952, as far as I know. 

The Court: So stipulated? 

Mr. Scofield: Yes, sir. 

The Court: You are referring to the letters sent 
to the persons listed on Exhibit 

Mr. Scofield: BBBB. 

The Court: -——BBBB. 

Q@. (By Mr. L. E. Lyon): You sent such letter 
of indemnification as is shown by Exhibit AAAA to 
the Bethlehem Supply Company. Did they accept 
the letter and start purchasing? 

De No vthey edidenct: 

Q. To your knowledge, have they ever with- 
drawn the stop order as shown by Exhibit KKK 
stopping the purchase of both your Nu-Coil and 
Multiflex scratchers? 

A. No. I called on Bethlehem Supply Corpora- 
tion or Supply Company at Tulsa. 

QO. When? 

A. In 1952, following this letter. We had fur- 
nished them with a letter of indemnification and it 
was not for some time before I found out that they 
had not lifted this stop order of Exhibit KKK. 

Q. <As far as you know, is it still outstanding? 

A. It is my recollection that the stop order still 
exists agamst the purchase of our equipment. 

Q. Prior to this date of receipt—I mean prior 
to [2406] the date of Exhibit KKK, which is Feb- 
ruary 26, 1952, was Bethlehem Supply Company a 
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steady customer of B & W in Multiflex and Nu-Coil 
scratchers ? 

A. Yes, they had been ever since the equipment 
was released, why, they have been, I would say, very 
large customers. 

Q. What do you mean by very large customers? 

A. Do you mean in dollar volume? 

. In dollar volume. 

A. I believe a good estimate would be $4,000 a 
month. 

Q. Now, [hand you Exhibits MMM, NNN, OOO, 
and ask you if you are familiar with these exhibits, 
and if you will state what they are and the sub- 
stance of any contacts that you had with this com- 
pany with reference to this correspondence or any 
part of it? 

A. Exhibit MMM is a letter from Jones & 
Laughlin Supply Company of February 14, 1952, 
signed by Farwell, purchasing agent, and it is a 
letter of inquiry addressed to B & W, Ine., at Long 
Beach, California; and this letter includes mention 
that they have received the $2.50 royalty demand 
from Scofield and it acknowledges receipt of our 
letter of January 21, 1952, which included our letter 
of indemnification; and then it states that their 
attorney, after giving it consideration, decided that 
it is not acceptable, and they suggest withholding 
*¢¢9.50 for each secratcher shipped and billed us 
until the matter is settled, or as an [2407] alterna- 
tive that you give us a bond to protect us on this 
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claim for royalty.’’ Following the receipt of this 


letter 
Q. Do you know where that suggestion that you 
post a bond came from? i. No, Ido ter 


Q. Go ahead. 

A. Of course, the suggestion that a bond be 
posted is included in this letter here. 

The Court: Exhibit? 

The Witness: MMM. 

Mr. L. E. Lyon: Go ahead. 

A. Following this letter I contacted Mr. Farwell 
at Tulsa, personally, and went to his office and dis- 
cussed it with him and reported to him that all 
other companies had accepted our letter of indem- 
nification. And he said that they were not willing 
to accept that. The legal advice was that the letter 
would not satisfy their hability, and we were unable 
to satisfy them. So on Mareh 3, 1952, as shown in 
Exhibit OOO, a letter circular No. S-576, on the 
subject: ““B & W, Inc., ‘Nu-Coil’ and ‘Multitlex’ 
scratchers’’ was addressed by Mr. Farwell to their 
district sales managers, district office managers, 
local store managers, salesmen—general products. 

Shall I read this letter? [2408] 

Q. It is not necessary to read it. What does it 
constitute ? 

A. It is a stop order on their further purchase 
or handling of B and W Nu-Coil and Multiflex 
seratehers until further notice. 

Q. Now, is that stop order, to your knowledge, 
still in existence ? 

A. No, sir. That stop order was recently lifted. 
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Q. What do you mean by ‘‘recently’*? 

A. On August 5, 1953, in Circular Letter 5-618, 
on the same subject and addressed to the same 
people, it says, ‘‘Supplementing Circular Letter 
8-576,’* which is Exhibit OOO, and I am reading 
from Exhibit NNN, ‘‘dated March 3, 1952, from 
Mr. W. J. Farwell, it will now be satisfactory to 
sell B & W, Inc., *Nu-Coil’ and ‘Multiflex’ Serateh- 
ers. Very truly yours, A. G. Bastian, Sales Man- 
ager—General Products.”’ 

Q. And prior to the stop order, Exhibit OOO, 
was Jones & Laughlin a customer of B and W in 
the purchase of Nu-Coil and Multiflex seratchers ? 

A. Yes. They sold B and W Nu-Coil and Multi- 
flex scratchers. 

Q. Were they a large or a small [2409] cus- 
tomer? 

¥ ne * 

A. Jones & Laughlin Supply Company is a large 
company. They have a lot of field stores and well 
represented, and we look at them as a fairly large 
handler and supplier of our equipment. I don’t 
think that they would handle or sell quite as much 
as Bethlehem Supply Company. 

© (By. L. Be Lyon): You way that stop 
order, Exhibit OOO, has been lifted, and I presume 
that you are again selling to Jones & Laughlin at 
the present time, is that correct? 

xX. Yes, we are. 

Q. In each of these cases, of the Bethlehem 
Supply Company and Jones & Laughlin, did you 
send to those companies a copy of the injunction 
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issued by this court against the circulation of this 
$2.50 royalty letter? A. Yes. We surely did. 

Q. Did you have any reason to discuss with the 
officials of these companies the effect of that injunc- 
tion ? 

A. I recall discussing with Mr. Brown, who is 
the legal counsel for Bethlehem Supply Company 
at Tulsa, that the injunction had been handed down, 
and he was making inquiry about the entire situa- 
tion and I told him that it was my understanding 
under this injunction that if that were done, [2410] 
that all of the facts had to be made available to 
him, and for that reason I would prefer that he 
contact your office here or at Houston, and so ad- 
vised you. 

Q. So far as you know, that injunction had no 
effect whatsoever upon re-establishing any relations 
between you and the Bethlehem Supply Company ? 

Mr. Scofield: That is objected to. 

A. No, it did not. 

Q. (By Mr. L. E. Lyon): Is the same true with 
respect to Jones & Laughlin during the time pre- 
ceeding August 5, 1953? A. That is true. 

Q. Now, Mr. Barkis, I hand to you some further 
correspondence, being the correspondence had with 
Continental Supply Company and beginning with 
Exhibit PPP, dated January 24, 1950, to and in- 
eluding a letter of March 3, 1958, Exhibit RRR: a 
letter of March 4, 1952, addressed to vou by the 
Continental Supply Company, Exhibit QQQ, and 
a letter, Exhibit SSS, addressed to B and W, Hous- 
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ton, Texas, and written for the Continental Supply 
Company by some individual stated to be their 
attorney, and ask you if you are familiar with this 
correspondence and, if so, if you will state what it 
is, and if vou had any contact personally with this 
company, kindly relate that contact and the conver- 
sation, where it took place, when, and who were 
present. 

A. The Continental Supply Company is also a 
very large [2411] suppher of oil-field equipment 
and has headquarters in the Continental Building 
at Dallas, Texas. I have discussed this situation 
with My. Swanson, who is one of the executives of 
that company; Mr. Schmid, who is their purchasing 
agent, and also one discussion where Mr. Bailey 
was present. This was not all in one meeting. There 
were several meetings. 

The Continental Supply Company was patterned 
with most of the companies who received the Sco- 
field letter of January 12th and contacted B and W, 
Incorporated. This letter was addressed to B and 
W, Incorporated, Long Beach, California. It is 
Exhibit PPP. [tis dated January 24,9952, and is 
signed by Mr. Bailey, their attorney. 

Q. Yes. 

A. Jt attached a copy of the Scofield letter dated 
January 17, 1952, and makes inquiry as to what 
Band W proposes to do about relieving Continental 
Supply Company of any liabilitv under this demand. 

Q. Yes. Before you could reply to that letter. I[ 
believe the stop order was issued, wasn't it ? 
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A. That is Exhibit RRR. 

@. And what does that stop order provide? 

A. The Continental Supply Company, in a letter 
dated March 3, 1952, addressed to their store man- 
agers, district offices, district managers and assistant 
district managers, placed a stop order, instructed 
all personnel to discontinue [2412] the sale of all 
scratchers, all scratchers manufactured by B and W, 
Incorporated. [ interpret that to mean of all clean- 
ing guides, rotating scratchers, and all scratchers. 

Q. Subsequently what was done, did they stop 
purchasing wall-cleaning guides, rotating scratchers, 
as well as Nu-Coil and Multiflex scratchers from 
Na A. Yes, that is correct. 

@. All right. Now, what further transpired with 
reference to the Continental Supply Company ? 

A. Thad contacted Continental Supply Company 
and it is my recollection that they had been fur- 
nished a letter of indemnification but were not con- 
tent, and it is my recollection that at that meeting 
that is when Mr. Swanson and Mr. Bailey and I 
had discussed the sttuation. 

Mv. Scofield: When was that with regard to the 
stop order or with regard to the letter of Janu- 
ary 12th? 

The Witness: Well, it was between naturally 
January 12th and when the stop order was 

QO) CBy Mr. L. E. lyon): slereh 3, 1952 

A. Ses. 

0). was the stop order. A. Yes 

Q Where did that take place? 
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A. That was in Mv. Swanson’s office at Dallas, 
Texas, in the Continental Building. The three of 
us were there [2413] present. Mr. Bailey was con- 
cerned about the letter of the Continental Supply 
Company and not willing to accept our letter of 
indemnification, 

Q. Had you sent the Continental Supply Com- 
pany a copy of this court’s injunction of January 
26, 1952? 

A. That had been done, and also the letter of 
indemnification and the letter of transmittal. I be- 
heve their name would be listed on this. 

Q. Exhibit BBB. 

Now, I hand to vou Exhibit UUU and ask you 
if that is a true copy of the letter of transmittal by 
which a copy of the injunction of January 26, 1952, 
was sent out by Bb and W to all parties? 

*, Yes, it is. This is a form of letter of trans- 
mittal that was sent and the photostatie copy of 
the court order. This was the mailing that was 
made to all the companies that were on that list. 

Q. And is it your testimony that you used a 
photostatie copy of the injunction in all cases? 

A. Yes, we did. We made a photostatie copy of 
the court order. 

oF Or annary 26, 19528 

ae That is correct, 

Q. Now, proceed. Was there any further con- 
tact that you had? I wanted to ask you and I did 
ask you if this [2414] conversation you had was 
after you had sent the Continental Supply Com- 
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pany a copy of the injunction of January 26, 1952. 
Was it? 

A. Yes, it was. It was after that had been sent 
to them, and it is my recollection before the stop 
order had been issued. 

Q. That injunction did not result, then, in the 
holding up of this stop order of March 3, 1952. Is 
that your testimony ? A. That is correct. 

Q. Now, you were testifying to conversation you 
had. Now, have you repeated it fully, that conver- 
sation ? 

A. Yes, that is my full recollection of what tran- 
spired. 

@. Have you had any other contacts with Con- 
tinental Supply Company with reference to this 
cease-and-desist order? 

A. This letter here, this letter of March 4th, 
Exhibit QQQ, refers to it. It is addressed to me 
at Houston: 

‘You will recall that when here last week’’—— 


that is right 
‘““We advised you that we would have a further 
conference within our own organization’’ 


that refers to the meeting that we had had before, 
when Mr. Bailey was present, and is acknowledg- 
ment of that meeting—and continuing, 

After full consideration of the matter, we [2415] 
have decided it to be to our best interest in this 
situation to refrain from the purchase of these 
scratchers until such time as the present patent 
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litigation in Los Angeles is terminated and the 
rights of the parties to that suit are finally deter- 
mined. Our field personnel is being notified accord- 
ingly.”’ 

Q. And does that stop order, that order as set 
forth in that letter and at the meeting as stated in 
Exhibit QQQ, still stand as far as Continental Sup- 
ply Company is concerned ? 

A. I have no information that they have lifted 
that stop order. I recall that a letter was written 
from your office just before, asking information 
on this, and if I could refresh my memory with 
that 

Q. You mean the letter that I wrote asking if 
that stop order was still in effect ? 

A. Yes. It seems that letter was written 

Q. I hand you a copv of a letter, Mr. Barkis, 
and I ask that it be marked for identification as 
defendants’ exhibit next in order, 

The Clerk: Exhibit DS. 


(The document referred to was marked De- 
fendants’ Exhibit DS for identification.) 


Q. (By Mr. L. E. Lyon): I will ask you if that 
is the letter that you referred to that was addressed 
to me by the Continental Supply Company? [2416] 

A. Yes, that is correct. This letter is from the 
Continental Supply Company, dated October 21, 
1953—Exhibit DS. 

Q. And it merely states that they declined to 
tell me whether it is or is not in effect, isn’t that it, 
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Mr. Barkis? A. That is correct. 

Q. You might read the whole letter. 

A. (Reading.) 

“In reply to Mr. Lewis E. Brown’s request by 
letter dated October 15, for the furnishing to your 
firm of copies of all field instructions and corre- 
spondence regarding purchase or sale of B and W 
Multiflex and Nu-Coil Seratchers. The material re- 
quested is, of course, intra-company business and 
for this reason we do not care to voluntarily furnish 
it to anyone outside the organization. 

“Reegretting our inability to comply with the re- 
quest but trusting you will appreciate our position 
in the situation, we remain, yours very truly, The 
Continental Supply Company.’’ 

It is signed by Mr. Bailey, attorney. 

Q@. And that letter is addressed to ‘‘Lyon & 
Lyon, Patent Attorneys, 811 West Seventh Street, 
Los Angeles 17, California,’’ in re B and W Ineor- 
porated, is it? A. That is correct. [2417] 

Mr. L. E. Lyon: My signature must be awful. 

T will offer the letter as identified here in evidence 
as Defendants’ Exhibit DS. 

Mr. Scofield: No objection. 

The Court: It is received in evidence. [2418] 


* * * 


Mr. L. E. Lyon: T requested, Mr. Scofield, from 
you certain letters sending out lists of claims that 
were allowed on these applications. You said you 
would be able to produce them, not that day, but 
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you would see if you could produce them. Have you 
those letters? 

Mr. Scofield: I have looked in the file of the 
ease [2421] and I find no letters sent to Mr. Hall, 
neither John Hall nor to anybody in the Hall 
family, or that had anything to do with the prose- 
cution of that case. 

Mr. L. E. Lyon: Then you are totally unable to 
explain how Mr. John Hall got lists of the claims 
that he was handing out or showing to customers, 
as he testified; is that correct? 

Mr. Scofield: J think he probably got them from 
my office, but they were not sent by us. Mr. Hall 
must have had them. [2422 

Q. (By Mr. L. E. Lyon): Mr. Barkis, when you 
identified Exhibits TITI and CF did you take into 
consideration in vour identification the fact that 
Exhibit CF is threaded together, as I am here dem- 
onstratinge by taking it apart, so that Exhibit ILII 
may be removed from the simulated casing? 

A. Yes, I did. I was awate that this was a 
replica and was familar with the fact that it was 
the only practical way to get the scrateher mounted 
on the casing between the lugs. 

Q. You mean in this replica? 

A. In this rephiea. 

Q. Was there any such threaded connection used 
in the Jones & Berdine tests? [2423] 

A. Definitely not. It was three and one-half 
inch casing, just steel casing, and this is aluminum 
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tubing here to simulate the three and one-half steel 
casing. 

Q. The only reason that this threaded connection 
is made in CF is for a matter of convenience in 
handling the exhibit, is that correct? 

A. That is correct; and in order to mount the 
scratcher between the lugs. 

Q. All right. You have stated that what was 
used by Jones & Berdine was a three and one-half 
inch casing. Was that an actual casing size as used 
in oil wells? 

A. Yes, it is an actual easing size on the small 
side. 

Q. All right. 

A. But there is three and one-half inch casing 
used in oil well drilling. 

Q. Was the seratcher which is exhibited in Fig- 
uge 26 in the Jones & Berdine report, and also those 
in Exhibits (Figures) 14 and 18, actually suitable 
for running in an oil well? A. Yes, they are. 

@. They funetion correctly in an oil well? 

A. They would get the job done. 

Q. Just any different than your wall-cleaning 
guide gets the job done? 

A. No, there would be no difference, except in 
the action of the wires on the wall of the [2424] 
hole. 

Q. What difference would there be there? And 
T mean between Figure 26 of the Jones & Berdine 
report and your wall-cleaning guide? 

A. The wall-cleaning guide has an upturned end 
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and in running in the hole does not disturb the mud 
cake. The scratching is on the upstroke of the 
casing. When the point of the scratcher is in en- 
gagement with the wall of the well, this device here 
scratches 

@. You mean Exhibit ITI1? 

A. Exhibit ITIT scratches on the upstroke and 
on the downstroke. 

The Court: Is it intended that Exhibit ITTT 
should be rotated to do the scratching or is it in- 
tended to do the seratching on the up and down 
stroke, or both? 

The Witness: The Exhibit ITII is rotatably 
mounted on the casing and in the easing moving 
up and down the travel of the scratcher is in a 
vertical plane. It does not rotate. The seratcher 
does not rotate during the travel of the casing. 

The Court: There is no rotation of the casing 
to effect any seratching? 

The Witness: No, sir. 

@. (By Mr. L. E. Lyon): *Now, explain to the 
eourt, Mr. Barkis, when this seratcher rotates on 
the casing? A. When the easing is raised—— 

Q. Let us start in this position, Mr. Barkis: 
The [2425] casing is being lowered into the hole; 
will the scratecher ring or collar then be engaged 


with the upper lugs, or won't it? 

A. That is correct. 

Q. What happens when you get to the end of 
the lowering and start to come up? Just demon- 
strate that. 
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A. The ends of the wires are in engagement with 
the wall of the well. 

The Court: That means the scratcher will be 
pushed down against the lower lug? 

The Witness: No, sir. As the casing is lowered 
in the well the scratcher is in engagement with the 
upper lug and the wires are in contact with the well 
bore. Then when the bottom of the stroke is reached 
the casing raises through the scratcher and the 
wires are in engagement with the wall of the well 
bore and hold the scratcher in position until the 
lower part of the scratcher collar engages the lower 
lugs, and then the wires change their upward posi- 
tion to a downwardly pointing direction, and that is 
the point of reversal of the scratcher wires. [2426] 

Q. (By Mr. L. E. Lyon): What happens during 
the reversal ? 

A. There is rotation of the collar, of the 
scratcher collar on the casing. 

@. Caused by what? 

A. Caused by the forces, reversal forces, hori- 
zontal forces that act on the scratcher wire and 
push against the scratcher collar. 

@. Does the same thing take place at the upper 
end of the stroke when it is reversed and starts 
down again? 

A. Yes. As the casing reaches the top of the 
stroke, the opposite action occurs, and the cement 
slurry is lowered through the seratcher collar, and 
the downwardly pointing wires reverse to an up- 
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wardly pointing direction, and the same operation, 
rotation of the collar on the casing, occurs. 

The Court: What is the length of that stroke? 

The Witness: In the Jones Exhibit X, as I tes- 
tified yesterday, it was 42 inches in his test appa- 
ratus. 

The Court: Yes, but normally? 

The Witness: Normally, in an oil well, it would 
vary from 8 feet to 40 feet. 

The Court: And how many such strokes are to 
be undertaken in the average well ? 

The Witness: That varies. 

The Court: In other words, how much seratch- 
ing would be [2427] done? 

The Witness: That varies with the operator. 

The Court: And, I take it, with what the log 
shows as to the formations? 

The Witness: What the log shows. 

OF (Sy Mr L. Hr iavon): “Over a faiiceeMit. 
Barkis, how many reeiprocations oecur, what is the 
range, Minimum to maximum? 

Ae Oh, from 20° minutes to two hots. “Sofie 
operators want to scratch that long. And a stroke 
is every two minutes up to a certain distance, 20 
feet, and back down 20 feet, and that stroke would 
require, with the ordinary draw works, within a 
range of two minutes. So, for an hour, just assum- 
ing a circulating period of an hour, that would be 
30 complete strokes up and down. So, assuming a 
20-foot stroke, that would be 1200 feet the scratcher 
would travel, that is, during the mud-circulation 
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period prior to putting the cement slurry into the 
well. 

Q. Is it reciprocated also during that period of 
time ? A. It definitely is. 

@. And for how long? 

A. Well, during the entire placement of the 
cement slurry. After the mud-circulation period, 
the cement slurry is mixed by the cementing service 
company, Halliburton, International, Byron-Jack- 
son, and is pumped inside of the [2428] casing. 

The cement head is either released or a special 
type head is used where a plug is inserted on top 
of the cement slurry, and the slurry then is pumped 
on down into position. 

The cement slurry occupies approximately, de- 
pending on the amount of cement used, one-third 
or one-half of the volume of the casing, and as it 
travels on down 

Q. You mean lengthwise, in? 

A. Laterally of the casing. So a 6,000-foot cas- 
ing—and these are average figures I am giving— 
would have 2,000 feet of cement slurry inside of 
the 6,000 feet of steel casing. 

Q. That is, that the cement would only occupy 
that 2,000 feet? It wouldn’t be a mixture of mud 
and cement in that 2,000 feet? A. Not at all. 

Q. That is why I wanted to get rid of that word 
‘‘laterally,’’ because there might have been some 


confusion about that. 
A. I meant lengthwise of the casing. 
Then mud fluid is pumped in above the cement- 
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ing plug, and the cement slurry travels down until 
the first part of the—I mean the cement slurry then 
starts around the shoe of the casing. 

And in all of this period the casing is being 
moved up and down and the scratchers are remov- 
ing either the primary [2429] cake that has been 
formed at the start or the secondary cake that is 
formed from the high pressures in the well, even 
during the stroking of the casing, and then the 
cement slurry starts around in the annulus. 

Q. By ‘‘annulus’’ you mean what? 

A. The space between the casing and the well 
bore. And then it is in contact with the scratcher 
equipment, the centralizer equipment, and, as it 
travels upwardly, that may require eight, ten, 
twelve, twenty minutes, thirty minutes in that 
period. 

The motion of the casing is still continued and 
finally the cement reaches what is called the equali- 
zation point when the pressures arc equal inside 
and out, because the mud and the slurry, as a rule— 
the cement slurry weighs more than the mud fluid, 
and when the columns are about equal inside the 
casing and outside in the annulus, the pressures are 
about equal. And then in the pressure phase, when 
the cement slurry is being lifted bevond that point, 
pressures increase on the pressure gauge on the 
pump, and the cement slurry then is moved on up 
into its final position. 

The Court: How do you avoid having this 
cement column get inside the casing? 
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The Witness: The cement column is inside of 
the casing, as the plug separates 1t from the mud 
fluid that is pushing it down into position. The 
problem then is to pump the casing [2430] full of 
mud which will displace the cement slurry on the 
outside of the casing. 

The Court: What do you mean, so that the ce- 
ment slurry will replace the mud? 

tir Le ES von Nowa 

The Witness: It will replace the mud in the 
annulus, but the mud that is being pumped behind 
the cement slurry will displace the cement slurry 
inside of the casing. 

Q. (By Mr. L. E. Lyon): And push it out of 
the casing? 

A. And push it out of the casing, the lower end 
of the casing, and up around—— 

The Court: But it will keep the pressures equal- 
ized inside and outside of the casing, is that it? 

The Witness: There is a pressure cycle, that as 
the heavy cement slurry is going down, the pumping 
pressure required to pump it down is at a minimum, 
but as we are lifting the cement slurry on the out- 
side of the casing, then the pressure increases. So 
there is not an equal pressure. There is a pressure 
eycle in there from lower pressures to higher 
pressures. 

The Court: I just wondered how you could de- 
termine when you got the cement outside of the 
interior of the casing. 
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The Witness: The cement plug is the barrier 
between the cement slurry and—— 

Q. (By Mr. L. E. Lyon): What is a cement 
Plug? Let us [2431] get a picture of it, a verbal 
picture, I mean. 

A. The cement plug is a mechanism about eight 
inches long. It has an upwardly pointing rubber 
eup and downwardly guiding mechanism made out 
of rubber which is drillable. 

Then the mud fluid behind, because of this rubber 
cup at the top of the plug, seals—when the plug hits 
the barrier, the pressure then seals the cement out 
again, and it 1s impossible to pump it through. 

Now, at the bottom of the easing there is a down- 
whirler float shoe, as I testified yesterday, or a 
float collar, which is sometimes placed 30 feet above 
the bottom of the casing to leave that amount of 
cement inside of the casing, and when the cement 
plug reaches either the barrier of the float collar 
or of the float shoe, it stops the mud pump at the 
top and it is impossible to pump any mud in to 
follow up the cement. 

The cement is then in position, in definite posi- 
tion, at the bottom of the casing and, as I say, above 
the bottom of the casing as the volume of cement 
that is used or the engineer calculated as the bottom 
of the hole that he cared to fill. 

The Court: And it fills the annulus? 

The Witness: Yes, sir. 

Mr. Scofield: Won’t it help the court, Mr. 
Barkis, to explain to him that the cement is intro- 
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duced ahead of the plug so that you get a column 
of the cement in the casing? [2432] 

The Court: J have that understanding. 

My. Scofield: Yes, sir. 

The Court: That is my understanding of the 
picture. 

AA plug is more or less like a plunger that follows 
the cement ahead of it. 

Mr. L. E. Lyon: That is true. 

The Witness: That is correct, and there is a 
barrier between the head of the cement slurry and 
following behind the mud fluid. 

The Court: The problem in my mind is how to 
determine whether you have a casing full of cement 
at the bottom of the well. 

Mr. Scofield: Well, we do have a casing full of 
cement, your Honor, when you put it in at the top. 
Then you put the plug in behind the cement. 

Mr. L. E. Lyon: The witness has explained it. 

My. Scofield: And then you put mud in behind it. 

The Court: I believe I understand it now. 

Mr. L. E. Lyon: I would like the record to show 
at this point that arrangements have been made for 
two accountants to fly to Houston tonight and get 
the records which may be available there and desir- 
able to plaintiff. 

At the same time IT would like to give plaintiff 
notice that I would like to have them inspect the 
records and books with reference to sales made to 
the supply companies testified [2433] to here before, 
so as to satisfy themselves as to our charts that are 
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being prepared at the present time, so that they 
will have full information with respect to those 
sales over that period of time requested, from Jan- 
uary 12th and prior thereto, say from 1948, prior 
thereto, until the present time, with reference to 
the supply-company sales. 

Mr. Scofield: Will you read Mr. Lyon's state- 
ment? 

Mr. L. E. Lyon: And in this respect, your 
Honor, I may say, regarding my theory of this 
matter, and it may he that it does not comply with 
the court’s, but I intend to show that this damage 
was caused by using one example of one supply 
company, not all of them, and rely on accounting 
to prove the precise amount of loss afterwards, and 
I do not deem, in my opinion, that it is necessary 
in a prima facie case of this kind, provided that 
there was damage, to prove all of the damages. 

The Court: No. Only that there was damage 
and that there was damage of some consequence. 

Mr. L. E. Lyon: That is right. P2t0%] 

* * * 


@. (By Mr. L. E. Lyon): Mr. Barkis, you have 
testified that vou were for some vears with the State 
Mining Bureau and occupied a position of engineer 
in that State Mining Bureau job. While vou were 
with the State Mining Bureau, did the well reports 
and logs pass over your desk? 

A. Yes, they did, as required by California 
statute. 
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Q. And did you inspect, during that period of 
time, [2486] all of those logs that went over your 
desk ? A. Yes, I did, hundreds of them. 

Q. Was there any requirement of the State Min- 
ing Bureau Act or any other regulation or rule 
which required a listing on those reports of special 
equipment used in any phases of the well? 

A. No. There is no requirement to include any 
special equipment used in the well in any of the 
official reports turned in to the California Division 
of Oil and Gas. 

@. While you were in the position of engineer 
with that bureau, did you see any listing of special 
equipment go through those reports? 

A. I have no recollection of having seen any 
reference in the well logs or well entries, entries of 
drilling and completion operations, that included 
that type of material. 

Q@. The question has been raised here several 
times with respect to the fact that the Mining 
Bureau reports of the Kelley well do not make any 
reference to the scratchers used in that well. In 
ordinary practice of the Mining Bureau in such 
reports would such scratchers have been included ? 

A. No. They would not have been. [2437] 

@. Mr. Barkis, set forth completely in the in- 
structions of this Court January 26, 1952, a copy 
of which is attached to Exhibit UUU in evidence is 
a stamping which the defendant placed upon its 
invoices, that stamping being: 

‘“¢This invoice includes a royalty of sixty cents 
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($.60) per scratcher for each seratcher sold and 
extends to the purchaser a license to utilize the 
scratchers sold in practicing the inventions of Let- 
ters Patent Nos. 2,338,372 and 2,392,352 and under 
Claims numbered one through nine, inclusive, and 
Claim fifteen of Letters Patent No. 2,374,317 or 
either or any thereof.’ ”’ 

Why did B & W stamp its invoices in that manner 
at that time? Jn the first place, did they stamp them 
at that time in that way? 

A. Not at this time. 

@. I say at that time. 

A. But prior to that time we had stamped our 
invoices, on the legal advice of Lyon & Lyon. 

Q. And what was that advice and what was it 
based on? 

A. It was based on the facet that B & W owned 
method patents and apparatus patents, and it was 
B & W’s attempt—or not ‘‘attempt’’—but B & W's 
wish to avoid any claim of misusing those patents. 

Q. <At the same time that vou started stamping 
this [2488] notice, which I have read into the record 
from Exhibit UUU on your invoices, were there 
any other acts taken by B & W to notify the trade 
that licenses were freely available under the patents 
as listed in this notice and under the claims listed 
therein ? 

A. I can’t recall any correspondence covering it. 

Q. Don’t you recall the notice that was sent to 
the Patent Office to place these patents on the regis- 
ter, Mr. Barkis? 
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A. Oh, I was thinking of oil companies. We con- 
tacted the Patent Office and placed the patents on 
the register and, on the advice of Lyon & Lyon, 
established a licensing policy. 

Q. And that notice to the Patent Office stated, 
did it not, substantially the same as is set forth in 
this quoted portion of Exhibit UUU that I read 
into the record? [24389] 


* * * 


Q. (By Mr. L. E. Lyon): At the time this 
stamping that I read was placed on your invoices 
there was being made a claim against vour company 
for violation of the anti-trust laws, was there not, 
both here and in Texas? A. Yes, there was. 

@. And did that have anything to do with my 
advice to you to place that notice on the invoices? 

A. It was my understanding that that was the 
control. [2440] Following the filing of the suits, of 
the two suits in Houston, why, we had asked for 
advice on the matter. 

Q. Did that marking of that invoice cause any 
difficulties in your sales program, Mr. Barkis? 

A. No, it did not. 

@. Didn’t vou have an inquiry from the Gulf 
Company objecting to that marking? 

A. The Gulf asked for a review and an explana- 
tion, and it was my understanding that that was 
done. I didn’t handle the situation. That is why 
I am not familiar with it. 

Q. Mr. Barkis, you started to manufacture and 
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place on the market for sale the scratchers in the 
first part of 1940; isn’t that correct? 

A. That is correct. 

Q. And you made some sales, as shown by the 
records here in evidence, prior to March 19, 1940, 
the date of the reading of this report by Mr. Jones 
before the local division of the API at the Bilt- 
more Hotel; that is true, isn’t it? 

fee that is correct. 

Q. Did your business increase after March 19, 
1940? 

A. Yes, it did. The Jones & Berdine report on 
cementing and the success they had had with the 
usage of scratchers was very helpful to B & W, Ine. 

@. Well, did it open up this business? 

A. Yes, it was a great stimulant. [2441] 

@. Your sales increased so that in June of that 
year you opened up a second office, didn’t vou? 

A. Yes, in June of 1940 J] went to Houston, 
Texas, and opened up the Gulf Coast office. 

@. And you had sufficient business between 
March 19 of 1940 and June of 1940 to require you 
to open up a second office, is that it? 

A. That is corfect. 

@. At that time was there anybody else in the 
seratcher business ? A. No, there was not. 

@. You were the sole occupant of the field? 

A. Yes, we were. 

The Court: How long was that so? 

The Witness: Until, I would place the first 
event as July 7, 1941, the release of the advertise- 
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ment in the Oil Weekly of the Weatherford Spring 
Company. 

Q. (By Mr. L. BE. Lyon): That is Exhibit A? 

Ay Exmbit™Ay yes. 

Mr. Scofield: What was the date that you started 
the Houston office ? 

The Witness: The latter part of June, 1940. 

Q. (By Mr. L. E. Lyon): Mr. Barkis, along 
in 1940 there came on the market—maybe it was in 
39; you tell me which—a device that was intro- 
duced, known as a ‘hole caliper,’’ [2442] is that 
correct ? 

A. No, sir; it was a little later than that. 

@. How much later? 

A. Mr. Myron Kenley of Houston, Texas, the 
fire fighter, was the inventor of the hole caliper, 
and it was after I got to Houston, quite a while 
after I got to Houston, before the hole caliper was 
used in the field. It is possible a few tests may 
have been made but there had been no commercial 
usage of the device. 

Q. Now, what is a hole caliper? 

A. The hole caliper is an instrument to be run 
into an oil well to determine the diameter of the 
hole and to record that diameter at the surface on 
a graph, on a paper. I might say that Myron 
Kenley then licensed Halliburton Oil Well Cement- 
ing Company and the Halliburton device was the 
first commercial caliper on the market. 

Q. Did that hole caliper result in any modified 
thinking in your experience with respect to oil well 
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cementing ? Ae gy es, itedad: 

Q. What was that modified thinking? 

A. It had a very considerable effect. The hole 
that had been drilled with an 8% bit, as is common 
in usage on the Gulf Coast, when the caliper was 
run the diameter of the hole was found not to be 
834 inches. It was found [2443] that the hole had 
a very variable contour; that the diameters of the 
hole varied and that bore some relationship to the 
formation. 

@. Well, did the diameter of the hole vary—in 
what direction did it vary? 

A. Well, it varied in all directions. 

Q. That is, horizontally it was not cireular, is 


that correct ? ~ ‘Thateisscormeet: 
Q. And vertically it was not cylindrical, is that 
correct ? A. That is correct. 


@. Well, did they find that the hole was larger 
or smaller than they thought as produced by the 
834-inch bit as you have testified ? 

A. Why, I have examined many caliper surveys 
and the hole in a lot of the area of the hole is larger 
than the bit, and then in the permeable formations, 
and also dependent on the water loss of mud drilling 
fluid, sometimes the indicated diameter of the hole, 
as shown by the caliper survey, is smaller than the 
bit diameter that was used to drill the hole. 

Q. So that the hole was shown both to be larger 
and smaller in sections than they thought before 
the introduction of the hole ealiper, is that [2444] 
correct ? Aw. It certainly was. 
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Q. Depending upon the particular section? 

pew hat is treit, 

@. Did that determination or discovery or knowl- 
edge in the oil industry cause any change in scratch- 
ers or their usage in oil wells? 

A. Well, generally, before that time the outer 
diameter of the scratchers corresponded, I would 
say, fairly closely with the bit diameter. After that 
time, why, the companies realized that there was a 
eonsiderable variation in the hole diameter and the 
length of the wires in relation to the bit diameter 
or the diameter of the scratcher was increased. 

Q. In order to meet that changed situation and 
to meet the conditions of the engineers in the field 
what did you advertise with respect to the length 
of the wires of your scratchers, Mr. Barkis? 

A. Well, I recall that all of our catalogues, and 
in our discussions, we told them that we would pro- 
vide any wire length that they wanted; that the 
purpose was to engage the wall of the hole and we 
would furnish any scratecher wire length that they 
would specify. 

Q. I place before you your Bulletin 101, which 
is Plaintiff’s Exhibit 42, and call vour attention to 
the fact that there is a price list chart on what 
appears to be the [2445] third page of the bulletin, 
and ask you if that price chart contains in it the 
notice that you gave to the trade to which you have 
just testified; and if so, will you read it? 

A. Yes, this price list shows, in addition to 
what we termed the standard outer diameter of 
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each size scratcher for certain sizes of API casing, 
the statement below the chart that ‘‘wire length 
varied at no additional cost for any size casing or 
hole condition.”’ 

@. Now, Mr. Barkis, you are still selling wall- 
cleaning guides like that shown in this Exhibit 42. 
Do purchasers now specify still the wire lengths 
that they desire? 

A. Yes, they do. The standard wire lengths are 
shown. We provide three lengths of wires for each 
API size casing. Thev call the *‘short,”’ the **stand- 
ard,’’ and the ‘‘long,’’ and they specify whichever 
wire length that they require. 

Q. Are you still holding out to the trade the 
same thing that was originally in Bulletin 101, 
Plaintiff’s Exhibit 42, that you vary the wire length 
at their specifications on request ? 

A. That is correct. 

Q. Did the introduction of this Halliburton hole 
caliper cause any change in concept in the industry 
as to what the length of seratcher wires should he? 

A. Yes. I beheve [ testified that when the oper- 
ating companies found that the contour of the hole 
varied and the [2446] diameters varied, that they 
generally increased the wire lengths of the wires 
on the B & W wall-cleaning guides. 

Mr. L. E. Lyon: May I have Exhibits A and B? 

Q. In Plaintiff’s Exhibit 42 there is a chart 
which includes a series of casing sizes and includes 
one casing size which is 844 inches. Have you ever 
seen anybody run such a casing size ? 


1906 Jesse E.. Hall, ete., vs. 


(Testimony of Bruce Barkis.) 

A. No, J have never been on a derrick floor that 
an 8lg-inch casing was used. 

Q@. Isn't that a freak size, if it ever existed? 

A. It is an unusual size. 

@. Isn’t that an error in that chart to put that 
in there? 

A. | don’t believe it was an error, but there 
isn t any such pipe in usage, or generally used or 
even oceastonally used. 

@. Did you ever sell any such seratcher for any 
such size? 

A. I don’t believe that we ever sold or manu- 
factured such sized scratchers. 

@. That chart compares, does it not, with the 
chart set forth in Exhibit A, Mr. Barkis, that is, 
the Weatherford Spring Company’s first advertise- 
ment ? 

A. Yes, it compares, but the chart in Exhibit A 
is not as extensive as the chart in Exhibit 42. It 
includes [2447] three columns that are a part of 
the chart of B & W catalogue, Exhibit 42. 

@. And were lifted out of 42, weren’t they, to 
the extent that they contain the 81-inch casing 
size ? 

A. Yes, there is 10 casing sizes shown and 814 
is shown on each of the charts. 

Q. Under the chart of Exhibit A is this state- 
ment with respect to the wire lengths. Will you 
read that statement? 

A. The statement is identical: ‘‘This wire length 
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varied at no additional cost for any size casing or 
hole condition.’’ And I am reading from Exhibit A. 

Q. Look at Exhibit B and see if the same thing 
is not there repeated again on September 11, 1941, 
that is, the same chart and same statement ? 

A. Yes, the chart on Exhibit B is the same as 
the chart on Exhibit A, and also it includes 814 in 
size and the same statement concerning the variation 
of wire lengths. 

Q. I place before you, Mr. Barkis, letter of July 
28, 1950, written by Mr. Scofield to Mr. George D. 
Fiser of the Union Producing Company, in evidence 
as WWW. Did vou receive any reaction from the 
Union Producing Company to that letter? I might 
place all of them before you. Here is the Union 
Producing Company letter, Exhibit XXX, and the 
Union Producing Company letters YYY and ZZZ, 
which constitute a string of correspondence begin- 
ning with this notification that the [2448] Union 
Producing Company in buying your Multiflex and 
Nu-Coil scratchers is infringing Wright patent 
Wo. 317. 

A. This chain of correspondence relates to Mr. 
Scofield’s notification to the Union Producing Com- 
pany and to other companies that the Multiflex and 
Nu-Coil seratcher of B & W was an infringement 
of the Wright patent 2,374,317, and did have a 
serious effect on our business. 

Q. Were you called upon by the Union Produc- 
ing Company to explain what the circumstances 
were at that time? A. Yes, we were. 
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Q. When? 

A. After they had received these letters from 
Mr. Seofield. There is one letter here, Exhibit 
WWW, dated July 28, 1950, that includes this 
notice of infringement. 

There is another letter, XXX, dated July 28, 
1950, referring to Mr. Scofield’s request made to the 
Union Producing Company for their records and 
their purchases of B & W Multiflex and Nu-Coil 
scratchers. The letter of YY Y dated August 3, 1950, 
is the reply to Mr. Seofield’s letter of July 28th 
requesting further information from Myr. Scofield. 

@. Were you called upon 

A. Exeuse ine. I want to finish. 

@. Go ahead. 

A. And Exhibit ZZZ is a letter from Mr. Sco- 
field dated August 8, 1950, in reply to Mr. Fiser 
and including this [2449] additional information as 
to his reasons for having charged infringement. 

Q. Did these letters to Union Producing Com- 
pany eause the Union Producing Company to stop 
buying Multifiex and Nu-Coil seratchers ? 

A. That was the outcome of it. The field de- 
partment stopped purchases not only of B & W 
Multitlex and Nu-Coil seratchers, but of B & W 
equipment generally. 

Q. Isn’t it a fact, Mr. Barkis, that Union Pro- 
ducing Company stopped buying scratchers from 
anybody, either plaintiff or defendants, to your 
knowledge, because of this correspondence ? 

A. Ihave testified that Mr. Quigles who was the 
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head man of that company has a very distinct 
aversion to litigation, and patent litigation espe- 
cially; and he stated very outspokenly that he does 
not want any part of it. And when this thing was 
brought up by Mr. Scofield in 1950, my recollection 
is that Mr. Quigles said, ‘Why, we won’t use any- 
thing at all. We will just stop using it all.’’ 

Q@. Has that condition continued up until nearly 
the present. time, Mr. Barkis? 

A. <As I have testified, it was just reeently an- 
other cementing committee was appointed and they 
are reviewing that company’s cementing activities 
right now. [2450] 

Q@. (By My. L. E. Lyon): You don’t know how 
early it was in the year 1950 that Union Producing 
Company stopped buving scratchers from anybody, 
do vou? 

A. No, I don’t have the recollection of the exact 
information on that. 

Q. I place before you correspondence with The 
Texas Company, beginning with a letter marked 
for identification as Exhibit VV, and I will ask 
My. Scofield if he will stipulate that this is a true 
copy of a letter sent by him to Mr. W. C. Kneale, 
manager of South Texas Division, The Texas Oil 
Company, on July 28, 1950. 

Mr. Scofield: That appears to be a copy. 

Mr. L. E. Lyon: Do you so stipulate? 

Mr. Seofield: Yes, I think I will stipulate. 

Mr. L. E. Lyon: I will offer Exhibit VV in 
evidence as Exhibit VV. 
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Mr. Smith: It is already in evidence. 

Mr. L. E. Lyon: Now, it doesn’t appear on here, 
but if it is a dupheate I will withdraw the offer 
and ask that it be marked ‘‘In evidence.’’ 

The Court: Exhibit VV? 

Mr. L. E. Lyon: Exhibit VV. 

Mr. R. F. Lyon: It is in evidence. 

Mr. Scofield: Yes, it is in evidence. 

Mr. L. E. Lyon: Ali right. Mr. Hooser, will you 
sign [2451] this and marked it ‘‘In evidence’’? 

The Clerk: Yes, sir 

The Court: According to my notes, it was re- 
ceived on November 24th. 

Mr. Scofield: On the 24th, yes, sir. 

Mr. L. E. Lyon: On the slip it is not so marked, 
your Honor. It was received on November 24th. 
Put the date in. 

Q. I show you three letters being marked as 
Exhibits VV, HHH, and IJ, and ask you, Mr. 
Barkis, if you are familiar with this correspond- 
ence. 

A. Yes, Iam. These three letters are addressed 
to individuals in The Texas Company and all of 
the same date and have to do with Mr. Scofield’s 
charge that the Multiflex and Nu-Coil scratchers 
are infringements. 

Q. Did you receive any reaction from the send- 
ing of these letters to The Texas Company ? 

A. Yes, we did. 

Q. What reaction? 

A. Mr. Kneale called me personally and asked 
me to come up to his office to discuss the situation. 
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Q. Where is his office? 

A. His office is in Houston, Texas. I don’t recall 
the name of the building there. It was not The 
Texas Company Building at that time. And he and 
I, m his office, were the only ones present, and he 
showed me this letter and asked me [2452] ‘‘What 
emout 1077’ 

Q. All right. What did you say? 

A. I told him that we were in litigation with 
My. Hall, that the whole situation was confused, 
that a suit had been filed by Mr. Hall against us in 
1947— this letter is dated 1950—and that Mr. Hall 
or any of the Weatherford companies had not paid 
us any royalty since 1946, that they had shown 
our patent number under their device in their own 
eatalog in 1947, and that to my knowledge there was 
no patent of issue to Mr. Hall, and that I would 
refer the situation to your office and ask you to 
contact the patent department of The Texas Com- 
pany in an effort to clarify the situation. 

@. Well, did these letters, the exhibits of which 
are before vou, result in The Texas Company stop- 
ping buying Multiflex and Nu-Coil scratchers, or 
were you able to satisfy The Texas Company so 
that no such stop order was issued? 

A. It is my recollection that after Mr. Strat- 
ford, who is the president of Texaco Development 
Company, who handled patents for the Texas 
Company, reviewed the situation, his conclusion was 
that until Mr. Hall had a patent at issue they felt 
that Mr. Scofield’s position was poorly taken and 
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that they would continue to use B and W Multiflex 
and Nu-Coil seratchers. 

Q. <And they did continue to so use them, did 
they not? A. Yes, they did. [2453] 

Q. And continued to date, is that right? 

A. Yes, they are still very good customers. 

Mr. L. E. Lyon: Your Honor, I would like to 
have a recess at the present time. 

The Court: We will take a five-minute recess. 


(Recess. ) 


Q. (By Mr. L. E. Lyon): You have testified, 
Mr. Barkis, with reference to the receipt of these 
letters by The Texas Company and the Union Pro- 
ducing Company. By ‘‘these letters’’ I mean the 
letters threatening the companies with swt for 
infringement under the Wright ’317 patent for pur- 
ehasing your Nu-Coil and Multiflex scratchers. 

Are these the only companies you know of that 
received this same notice? 

A. Other companies contacted me and told me 
that they had received either the written notice or 
that Mr. Hall, Sr., had called on them and had given 
them that message. 

Q. What other companies were they? 

A. T reeall at that time, which would be in 1950, 
that Ed Downing, who is a head man for Magnolia 
Petroleum, the Socony Vacuum Oil Company at 
Dallas, told me that their legal department of the 
Magnolia Petroleum was very concerned about this 
charge of infringement and asked me to contact 
the legal department. 
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Q. Did you do that? [2454] A. 6 did, 

Q. When? 

A. The same day that Mr. Downing talked to 
me. It is my recollection that I drove out to the 

@. You say it was the same day, but TF still 
haven’t found out what day that was. 

A. It would be in August, 1950. 

Q. Allright. Now, you say you drove out where? 

A. To the research department of Magnolia Pe- 
troleum, which is about seven miles south and west 
of Dallas, and I contacted the legal or patent coun- 
sel, the gentleman that I was told was in the patent 
department of Magnolia Petroleum. I don't recall 
his name exactly. My recollection is that it was 
Rolgovin, R-o-l-g-o-v-i-n, or some such name as that. 
And J told him that Mr.—just he and I were pres- 
ent in his office at the research laboratory—TI told 
him that Mr. Downing had suggested to me that I 
contact him, and he inquired about this [2455] situ- 
ation. 

T told him that Lyon & Lyon were our counsel 
and suggested that he contact that firm for any 
information that he might require to clear up his 


mind on it. 
Q. All right. Were there any other companies ? 
A. Well, I recall at about the same time, which 
would be in August of 1950, that John Goodrich 
Q. Of what company ? 
A. Of Magnolia Petroleum. He is, I would say, 
general superintendent of the Magnolia Petroleum's 
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field operations on the Gulf Coast. And he told 
me that Mr. Hall had been in to see him and had 
revicwed the patent situation with him and told 
him that, in his estimation, the B & W Multiflex 
and Nu-Coil scratchers were infringements of al- 
lowed claims that he had. 

@. Well, was there any reference made to this 
claim that thev were infringing the Wright ’317 
patent at that time? 

A. I ean’t recall that there was any reference 
to that. Mr. Goodrich was more concerned about 
what he termed Mr. Hall’s threats that his usage 
of our equipment might involve his company in 
litigation. That is what he wanted assurance on. 

Q@. Were you able to give Mr. Goodrich the 
necessary assurances ? 

A. I told him of my talk with Ed Downing 
and the [2456] patent counsel, and told him that I 
was sure that his patent counsel had information 
on it and was aware of the entire situation. 

The same thing with the Pure Oil Company. 
Charles Brown is the general superintendent of 
operations for Pure Oil Company on the Gulf 
Coast. Myr. Hall, Sr., had called on Mr. Brown 
and about the same conversation, the same inquiry, 
and I gave him the same information. 

Q@. <Any others? 

A. Well, I made a trip through the Texas Gulf 
Coast and over to New Orleans. 

Q. When? 

A. In 1950. It happened that I was about two 
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or three days behind the travel pattern of Mr. Hall, 
Sr., and I ran across quite a few inquiries about 
patents. 

I mentioned Roy Pitre at Raywood; Mr. Watson, 
Lake Tool & Supply Company at Liberty, Texas: 
Matt Gordy, superintendent of the Stanolind Oil 
& Gas Company at Lafayette, Louisiana: Dick 
Jones of Gulf Oil Company at Lafavette, Louisiana. 

Those are the ones that stand out in my recollec- 
tion as having made inquiry about the patent situ- 
ation. 

Q. Was there any general pattern followed by 
these inquiries? A. Yes, there was. [2457] 

Q. What was that pattern? 

A. The pattern was that any oil company’s 
usage of B & W Multiflex and Nu-Coil scratehers 
is an infringement of allowed claims that Mr. Hall 
had on a rotatable, slidable and tangential seratceher. 
They all followed that same pattern. 

@. And you were called upon to make an ex- 
planation in each case, were vou? 

A. Yes, I was. 

Q. In each of the cases that vou have last enu- 
merated were you able to give a satisfactory expla- 
nation? JI mean satisfactory to the customer so 
that they did not cease buying your equipment ? 

A. I felt that I satisfied the individual. I had 
no way of knowing whether he had referred it on 
through to his divisional office or to their patent 
department. 
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Mr. L. BE. Lyon: I would like to have the Rogers 
article, if I may, Exhibit BE, Mr. Clerk. 

Q. I place before you Exhibit BE and ask you 
if you are familiar with this article, Mr. Barkis? 

A. Yes, I am. JI am familiar with the article 
and I know Mr. Rogers personally, of the Carter 
Oil Company which is a subsidiary of the Stand- 
ard Oil Company of New Jersey. 

Q. Mr. Rogers sets forth an article with refer- 
ence to their use of scratchers. Whose scratchers 
are shown in these [2458] pictures ? 

A. This article is by Mr. J. L. Rogers and 
shows installation of B & W wall-cleaning guides 
on the casing, and describes the usage of that piece 
of equipment in the operations of the Carter Oil 
Company in the tri-state area of Illinois, Indiana 
and Kentucky. 

@. IT will ask you to read from this article, page 
100, as it appeared in the Oil & Gas Journal as of 
July 13, 1946, page 100, the paragraph starting: 
‘Since commcueing this program.”’ 

A. I might first state that the publishing date 
of this article is July 138, 1946, and the paragraph 
vou indicated reads: 

‘Since commencing this program 62 of 64 jobs 
attempted by the same operator have been satis- 
factory from the standpoint of cementing, or a 97 
per cent success frequency.”’ 

Q. Does that article show that they were using 
in all of those 64 jobs a wall-cleaning guide? 

Ie |6(Wes: 
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Q. And that wall-cleaning guide is shown to be 
the same as Exhibit 104? A. Dhataicacorrect. 

Q. Which I hold up here. All right. And that 
article is a published statement of a success fre- 
quency of over 97 [2459] per cent, is that correct? 

A. That is correct. 

Q. Humble Oil & Refining Company put on the 
market, I believe you testified, through the Halli- 
burton Oil Well Cementing Company the so-called 
rotary scratcher; is that true? 

A. Yes, the Halliburton Oil Well Cementing 
Company released the Howco Roto-Cleaner which 
is a rotating scratcher. 

Q. When? 

A. My recollection is the fall of 1946, following 
the Teplitz paper. 

@. Is there any A.P.I. report or any report to 
the industry with respect to the extent of the use 
of the rotating type scratcher that you know of? 

A. Yes, sir. I recall that George Cannon, who 
is one of the co-inventors of the device and who 
is one of the executive equipment engineers for 
Humble Oil Refining Company, presented a paper 
that included a description of the usage of this 
piece of equipment, at the National meeting of the 
American Petroleum Institute in Chicago in 1948. 
The reason I recall distinctly is that I had the 
opportunity of discussing the paper at that time 
at Chicago. 

Q. Was there anyone else there who also dis- 
cussed that paper? 
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A. Yes, sir. My recollection is Ma. John A. 
Hall was [2460] there and discussed that paper. 

Q. Was Mr. Teplitz of the Gulf Company also 
there and discussed it? 

A. Yes, sir. The meeting was devoted to several 
papers on cementing. And Mr. Hassebroek, also of 
Halliburton Oil Well Cementing Company, who 
was the co-author with Teplitz of the paper in 1946, 
was there, certain Stanolind Oil & Gas personnel, 
and there was a very large attendanee. 

Q. I place before you what was handed to me as 
an abstract of that talk given by Mr. Cannon in 
which it states: ‘*During the past two years there 
have been more than 30,000 Roto-Cleaning units 
used on oil well casing,’’ and ask you if you can 
tell me what that refers to? 

A. A unit of rotating casing is five feet. It is 
a horizontal strip that extends vertically on the 
casing and is tack-welded to the casing. 30,000 
strips would be 150,000 feet over all. 

Q. Besides Halliburton, what other companies 
were making rotating type seratehers at that time? 

A. There was no other company making. 

@. At what time are you speaking of? 

A. Of 1946. 

Q. I mean in the time of this article in 1948. 

A. Qh, in 1947, late 1947, B & W released their 
rotating scratcher. [2461] 

Q. I have two devices in my hands, Mr. Barkis, 
one in my Jeft hand; what is that? 

A. That is a piece of Howeo Roto-Cleaner. 
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Q. A Halliburton rotary wall scratecher, is it? 

A. Which was invented by George Cannon and 
Carl Reistle of Humble Oil © Refining Company, 
and was then turned over to Standard Development 
Company, who in turn licensed Halliburton Oil 
Well Cementing Company. And of significance also 
is Humble Oil Refining Company, my understand- 
ing, are large stockholders of Halliburton Oil Well 
Cementing Company. 

Mr. L. E. Lyon: Now, ] will ask that this device 
as just identified by the witness be received in evi- 
dence as Defendants’ Exhibit next in order. [2462] 


* * * 


The Court: Very well, the objection is overruled. 
The device now offered is received in evidence as 
Defendants’ Exhibit DT. 


(The object referred to, and marked Defend- 
ants’ Exhibit DT, was received in evidence.) 


The Court: How is it described, Mr. Lyon? 

My. L. E. Lyon: That is: the Halhburton Oil 
Well Cementing Company rotary type scratcher. 

Mr. Scofield: Will it appear on the record, too, 
your Honor, if that is the line of reasoning that 
thev intend to take with regard to these devices of 
Halliburton Oil Well Cementing Company, it ap- 
plies as well to the loss of sales of defendants as 
of plaintiff? 

Mr. L. E. Lyon: It may very well. We can't 
deny that. 

The Court: Do you offer the other device? 
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Mr. L. E. Lyon: I will just as soon as I get it 
identified, your Honor. 

Q. I have in my right hand, Mr. Barkis, another 
scrateher. Will you tell me what that is? 

A. That is B & W rotating scratcher with the 
Multiflex-type bristle. 

Q. That was brought out by B & W when? 

A. About November or December, 1947. 

Q. Is this device pictured by Mr. Cannon in his 
article before the A.P.I. that you have referred 
to? [2464] 

A. Yes, it is illustrated in the Cannon technical 
article. 

Q. Given before the A.P.I. meeting? 

A. Figure 1, yes. 

Q. And you were present at that meeting? 

A. Yes, I was. 

Q. And the statement with respect to those 30,000 
units being sold, did it include both your rotating 
seratcher as well as the Halliburton-type scratcher ? 

A. That is my opinion. 

Mr. L. E. Lyon: I will offer the B & W rotating 
type of scratcher in evidence as Defendants’ Exhibit 
next in order, which will be DU. 

The Clerk: DU. 

Mr. L. E. Lyon: And ask that it be so marked. 

The Court: Is there objection ? 

Mr. Scofield: No. If one goes in, I think both 
should go in. 

The Court: Received in evidence. 
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(The object referred to, and marked Defend- 
ants’ Exhibit DU, was received in evidence.) 


Q. (By Mr. L. E. Lyon): My. Barkis, these 
rotating-type seratchers are used in what manner as 
differentiated from the scratchers of the Nu-Coil, 
Multifiex, and Weatherford types and the wall- 
cleaning guides which we have here [2465] referred 
to in this case? 

A. After casing reaches bottom of the well and 
prior to the cementing operation there are only 
three things that can be done with the casing: it 
ean be allowed to remain at rest; it can be recipro- 
cated; or it can be rotated. And the devices which 
I have just testified to—— 

Os That is, DI and DU which I hamse in my 
hand ? 

A. Exhibits DT and DU are used in connection 
with the rotation of casing during the cementing 
operation. 

Q. As differentiated from reciprocation of the 
easing? 

A. Yes, with the collar-tvpe scratcher. 

Q. And by the collar type vou mean the type 
that is here A. Exhibit 104. 
and your Nu-Coil? 

Nu-Coil and the Multiflex scratchers. 

And the Weatherford type? 

And the Weatherford-tvpe scratchers. 

Mr. Barkis, you state that Mr. Teplitz was 
present when Mr. Cannon gave this paper before 


OPore 
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the A.P.I. I will ask you if you recall at that meet- 
ing that Mr. Teplitz made a statement with respect 
to the use of the reciprocating-type scratcher and 
to the success frequency of the Gulf Oil Company 
in the use of the Weatherford scratcher? Do you 
recall that ? [2466] 

A. I woud prefer to refresh my memory from 
the printed report. 

Q. All right. You find it. You closed it. 

Mr. Scofield: Mr. Bargion, would you read that 
last question? That is the ‘‘success frequency’’ of 
what? 

Mr. L. E. Lyon: Of a_ reciprocating-type 
seratcher. 


(The question referred to was read.) 


Mr. L. E. Lyon: Reciprocating type. 

The Witness: J have now reviewed the Teplitz 
discussion of the Cannon paper on page 131 of the 
A.P.J. Yearbook for 1948, and I read from para- 
eraph + of the Teplitz discussion, and I quote: 

“Without going further into the relative merits 


9 


of the two systems 

Q. (By Mr. L. E. Lyon): The two systems be- 
ing what? 

A. “That would be the system of reciprocation or 
of rotation of the casing during the cementing oper- 
ation, and I will continue: 

——‘It might be of interest to cite our com- 
pany’s over-all record of greater than 90 per 
cent of completions without squeezing, in ap- 


| 
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proximately 400 wells in which the recipro- 
eating equipment was used in setting the easing. 
This figure includes certain areas where, prior 
to the use of this technique, 9 out of every 
10 wells were squeezed at the time of [2467] 
completion—not merely as a precautionary, but 
as a necessary, measure.”’ 


Q. And at that time, to your knowledge, what 
scratchers were being manufactured and used by 
the Gulf Company—were being used? I don’t mean 
that the Gulf Company was manufacturing any. 

A. This paper was presented in November of 
1948. A very large bulk of the scratcher equipment 
and the centralizer equipment being used by the 
Gulf Oil Corporation was Weatherford at that 
time. But I have testified that during 1948 [ had 
made several field jobs with Tephtz in an effort 
to interest the Gulf Oil Corporation in using the 
Band W Multiflex scrateher and the B and W cen- 
tralizers, and we had sold some equipment but not 
very much to the Gulf Oil Corporation at that time. 

Q. How many wells did you work on with Teplitz 
at that time? A. How many wells? 

Ore cs. 

A. My recollection is that there were about five 
or six wells included in the test program. 

Q. Were all those successful completions that 
you had on that test program? 

A. Yes. They were. They used their established 
test program of caliper surveys, the use of Car- 
notite in [2468] the cement slurry to establish the 
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top of the cement column, with gamma-ray survey 
ealiper surveys, in other words, using the whol 
program. [2469] 

% * * 

Mr. L. E. Lyon: <As far as I have been able 1 
find, vour Honor, this letter has not previously bee 
identified. It has, however, been submitted to cout 
sel for plaintiff and it is the letter which I referre 
to this morning and thought was in evidence. | 
is a letter dated June 29, 1951, addressed to th 
‘“Commissioner of Patents, Washington 25, D. C 
re Register of Patents Available for License ¢ 
Sale.”’ 

J will ask this witness if he can identify tha 
letter? 

A. Yes, I can. 

Q. Is that a true copy of the letter that was ser 
to the Patent Office on or about that date? 

AS Yes, iais. 

Q. On behalf of B & W? 

A. On behalf of B & W. 

Q. Was it signed by vou? 

A. Yes, it was signed by me as president. 

Mr. L. E. Lyon: I will offer this document 1 
evidence as Defendants’ Exhibit DY. 

Mr. Scofield: No objection. [2470] 

The Court: Received im evidence. 

(The document referred to, and marked De 
fendants’ Exhibit DV, was received in evi 
dence. ) 
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Mr. L. E. Lyon: I suppose that you will also 
stipulate, Mr. Scofield, that pursuant to that letter 
the three patents listed in the letter were placed 
ou the Patent Office register as patents available 
for licensing or sale, as shown on January 1, 1952, 
in the Official Gazette of the Patent Office on page 
13 thereof? 

Mr. Scofield: I will so stipulate. 

Mr. L. E. Lyon: And will stipulate that a photo- 
static copy of that notice of publication may be 
received in evidence in heu of the original book 
which I have in my hand? 

Mr. Scofield: That is agreeable. 

The Court: So ordered. 

Mr. L. E. Lyon: I will ask that that page of 
the Official Gazette, or, rather, the photostatic copy 
of it. that will replace that page, be marked as the 
defendants’ exhibit next in order. 

Lhe Court: That will be Defendants’ DW, will 
it, Mr. Clerk ? 

ihe Clerk: DW. 

The Court: Received in evidence. 

Mr. Scofield: How about DV-1? 

Myr. L. E. Lyon: It don’t make any difference 
to me. [2471] 

The Court: Is it related to DV? 

Mr. L. E. Lyon: Yes, it 1s, your Honor. 

The Court: Very well, let it be marked in evi- 
dence as Defendants’ Exhibit DV-1. 


(The document referred to, and marked De- 
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fendants’ Exhibit DV-1, was received in ev 
dence.) 


Q. (By Mr. L. E. Lyon): Mr. Barkis, th 
morning you were testifying about the plug whic 
you used in cementing. Just so that the court mig! 
be able to visualize what a cement plug is, sin 
there has been testimony of it, I hand you a devi 
marked ‘‘International Cementing Co. 652 A.P.I. 
and ask you what that is? 

A. That is the cementing plug that I referre 
to in my testimony this morning. This is tl 
flexible rubber upper section that, along with tl 
balance of the plug, results in a barrier betwee 
the cement slurry and the mud fluid that is use 
to pump the cement slurry into position. [2472] 

Mr. L. EB. Lyon: For the convenience of ever 
body, your Honor, and I don’t know whether you 
Honor has fully visualized this cementing plug ar 
whether you want it and think it appropriate | 
offer it in evidence or not 

Mr. Scofield: I have no objection. 

Mr. L. BE. Lyon: It is only for the education « 
the court, that is all | am producing it for. 

The Court: It might be very helpful in unde 
standing this entire procedure. 

Mr. L. E. Lyon: All right. [ will offer in ey 
dence this rubber cementing plug as Defendant 
Exhibit DW. 

The Court: It is received in evidence. It is 
specimen of rubber cementing plug, is that it? 

Mr. L. E. Lyon: That is right, your Honor. 
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(The rubber cementing plug referred to, 
marked Defendants’ Exhibit DW, was received 
in evidence.) 


Q. (By Mr. L. E. Lyon): You testified this 
morning, Mr. Barkis, to the paper presented by 
Mr. George FE. Cannon to the A.P.I. meeting, I be- 
lieve, in 1948, and read certain excerpts from that 
article. 

I hand to you a completed printed article and ask 
you if that is what you were referring to. 

A. Yes, this is the technical article by Cannon 
that I referred to. 

@. And it has a printed excerpt of your remarks 
at the [2473] tail end under ‘* Discussion’’? 

That is correct, on page 131. 

And that of A. J. Teplitz following? 

His discussion follows. 

And was there a discussion of John A. Hall? 
John A. Hall also discussed the paper. 

And W. E. Hassebroek? 

W. E. Hassebroek, of Halliburton Cementing 
Company, also discussed the paper. 

Q. They were all present and you heard them 
sive those discussions at that time and place? 

A. Yes, I did. I attended the meeting. 

Mr. L. E. Lyon: I offer the paper just identified 
by the witness, which has not been heretofore 
marked, in evidence as Defendants’ Exhibit DX. 

mhe Court: DX, My. Clerk. 

Mhe Clerk: DX. 


POPOPOop> 
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The Court: It is received in evidence. 


(The document referred to, marked Defend- 
ants’ Exhibit DX, was received in evidence.) 


Mr. Scofield: Is that a joint paper of Cannon 
and Reistle? 

The Witness: No, it was not. 

Mr. Scofield: Or just Cannon? 

The Witness: It was authored by Cannon per- 
sonally. [2474] 

@. (By Mr. L. E. lyon): Mr. Barkis, there 
has been considerable testimony with respect to 
supply companies in this picture. What position 
in the picture of the oil tool and equipment field 
does a supply company have? 

A. The oil companies years ago warehoused their 
own equipment, they purchased from maufacturers, 
maintained their own warehouses, and attempted 
to supply their own needs. 

Along in about 1925 this situation changed and 
supply companies came into very active participa- 
tion in meeting the equipment requirements of the 
oil companies. 

The supply companies stock equipment, they pro- 
vide equipment on direct purchase and delivery to 
the oil company, they invoice the customer, and are 
looked to by the oil companies to provide all of 
these services. 

There has been a shortage of steel during the war 
years and after the war years. There is a rather 
elose relationship between the providing of steel 
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tubular goods, casing, and the providing of the 
supplies. The supply company is expected to co- 
operate with the oil companies if they furnish 
easing for the oil companies. 

The supplier is rather jealous of his place in the 
picture, resents the manufacturer of oil-field equip- 
ment and specialties selling directly to the oil com- 
panies, and very often, when the supply company 
phones in or sends in a written purchase order to 
the manufacturer, he withholds— [2475] and inten- 
tionally—the name of his customer. 

There are times when the supply company will 
forward the request of the oil company for field 
delivery and installation of the equipment, field 
service, and I am speaking of scratchers or other 
similar specialties, but this is not all of the time. 
My analysis shows that service is not provided in 
the majority but in the minority of cases. 

The usual suppher’s commission ranges from 5 
per cent up to 30 per cent. The accepted general 
average is 15 per cent, which the manufacturer 
grants to a suppher as his commission for either 
stocking or handling or invoicing or selling, and 
the supply companies provide a selling service. 

So that has come into general practice as being 
the relationship between the supply company and 
the oil company and the manufacturer. [2476] 


* * * 


Cross-Examination 
By Mr. Scofield: 
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Q. How were these 60-cent royalty notices ap- 
pled to the B & W invoices that were issued by 
either your company, your distributors or by the 
supply stores? 

A. Itis my understanding of your question, how 
was it attached to the invoice? 

Q. Yes, how were they attached, how was the 
notice applied to the invoice? 

‘A. We placed a rubber stamp on our invoices, 
that is, B & W, Inc., did. It is my recollection that 
we furnished a similar rubber stamp to our dis- 
tributors. But as far as the supphers, I have ne 
recollection of just how that was handled. [2586] 


* * * 


@. How many distributors did vou have at the 
time—well, let us first establish the date when these 
notices were stamped on the invoices. And in order 
to refresh vour recollection I put before you a copy 
of the injunction which is attached to Exhibit TTT, 
and the injunction is dated January 25, 1952. 

Mr. L. E. Lyon: I will stipulate that these were 
started to be stamped in July of 1951, the approxi- 
mate date of the letter addressed to the Patent 
Office, and that date placing the patents on the 
register. 

Mr. Scofield: I will accept the stipulation. That 
date was July of 19512 

Mo. L. E. lyon: Right: 

Q. (By Mr. Scofield): How many distributors 
did you have at that time or dealers ? 
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A. I would have to testify from recollection. 
J. L. Robinson in Great Bend, Kansas. I do not 
recall just whether the deal with Mr. Lewis of the 
Hub Supply Company had been made in Shreve- 
port, Louisiana, at that time or not. I would have to 
refer to the records on that. As far as Emerick 
at Casper, Wyoming, it is my recollection that he 
was operating [2587] at that time. The Fuller 
Equipment Company deal in Odessa, Texas, was 
made, I believe, just before that. 


* % * 


@. How about Somner in Shreveport ? 

A. Somner was never a distributor, Mr. Scofield. 
Somner was purely a supplier. There was never 
any contractual arrangement with Somner what- 
ever. He was merely acting as the supply company. 

Q. Any other distributors ? 

A. Not within the United States. And L am not 
familiar enough with the Canadian situation to 
testify on that. [2588] 


* * ¥* 


Q. (By Mr. Scofield): What was the problem 
that confronted the industry in 1939 with respect 
to well completion ? 

A. There were many problems in connection with 
well completion. I assume that you are referring 
to the cementing of casing in oil wells. 

Q. Yes. 

A. Prior to the development of the gun perfo- 
rator, it had been universal practice to cement the 
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casing over the productive section, and on the Gulf 
coast the productive sections are comparatively thin. 
The wells would then be drilled into the producing 
sand, and a wire screen set to [2597] control the 
sand and allow the well to produce through the 
sereen and upwardly through the casing. 

With the introduction of the gun perforator on 
the Gulf coast in about 1985, when Lane-Wells 
moved their first truck to the Gulf coast, the com- 
panies, because of this situation of having thin 
sands and multiple sands, decided that in well 
completions it was more economical and practical 
to cement the casing, one single string of casing, 
through several productive sands. 

Where it had been a relatively easy operation to 
get a cement sealing around the bottom few feet 
of the casing to separate any gas or water from 
above the productive sand entering into the pro- 
ductive sand, as soon as the gun perforator or se- 
lective-completion method came into being, these 
sands may have been positioned, oh, 100 or 1,000 
feet above the cementing depth of the casing; in 
cementing the casing and in using the centralizers 
that were then in existence and which were used, 
the cement slurry, being fluid, traveled to the point 
of least resistance in the annulus between the casing 
and the wall of the hole, and only removed a por- 
tion of the mud fluid and mud-filter eake in that 
area. That was common practice from 1935 until 
scratchers came into usage on the Gulf coast. And 
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in those years the practice of squeeze cementing 
was developed, and Halliburton Oil Well Cement- 
ing Company, Baker Oil Tools, [2598] Brown 
Oil Tools, and several other large service organiza- 
tions developed so-called squeeze tools, cement re- 
tainers and other devices for introducing more 
cement in a secondary -cementing operation to re- 
place the residual mud eake that was left in this 
annulus area and which provided channels for the 
gas and water to intermix with the oil and con- 
taminate the elean oil production. That was the 
development of the squeeze-cementing technique. 

One thing stands out in my mind: The Humble 
Oil & Refining Company is the largest producer of 
oil in the United States. 

@. That is the Standard Oil of New Jersey? 

A. It is the Standard, it is connected with—I 
question whether it is a subsidiary. It is an in- 
dividual company, but it is the largest producer of 
oil in the United States. 

One of the managers of that company had told 
ine that squeeze cementing, which was prevalent on 
the Gulf coast at that time, was costing the industry 
five million dollars a year, and they encouraged 
me to help them and afforded full opportunity of 
testing the B and W wall-cleaning guide in the 
early work on the Gulf coast. 

I again stress the point that centralizers were in 
common use at that time, of all forms, whether they 
were straight bow or spiral bow. But no centralizer 
had provided any [2599] solution for the cementing 
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problem or had been adequate in eliminating squeeze 
cementing. 

Q. So that this squeeze-cementing technique was 
recognized throughout the industry as a major prob- 
Jem, was it not? 

A. Yes, it definitely was. Now, wait just a mo- 
ment. Squeeze cementing was not the problem. 
Squeeze cementing was the remedy for the cement- 
ing problem. The proposition of leaving mud eake 
behind the casing was the problem. Squeeze ce- 
menting was only the cure for having done a poor 
cementing operation when scratchers were not used. 

Q. Well, then, let us get at the elements of the 
problem itself. Furst there was the fact that you 
did not get a complete annular column of cement 
due to this channeling, as you eall it; was that 
one of the elements of the problem ? 

A. Channeling has always been recognized as 
one of the problems connected with cementing. 

Q. And channeling means that you do not get 
a complete annulus or a complete cement column 
around your casing? 

A. Channelinge—For a long time in the oil in- 
dustry, practical men were of the opinion that the 
cement slurry would scour mud cake from the for- 
mation face. That was a common expression, ‘‘ Use 
more cement and scour the mud cake.’’ That was 
discredited, entirely discredited. 

And channeling means that when the cement 
slurry is [2600] ascending in the annulus area, that 
the cement slurry is not capable of scouring the 
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mud cake, and as a fluid it only goes to the point 
of least resistance and may travel around the casing 
and in its own pattern, and definitely will not travel 
upwardly in a full column to scour all of the mud 
ahead of it. That is not done. 

Q. So, instead of getting a complete solid 
column, you have a column which is perforated or 
is channeled throughout by means of these mud 
channels, is that correct ? 

A. Well, as described in the Tephtz-Hassebrock 
paper, channeling results in Jeaving half mud and 
half cement behind the casing when no scratchers 
are used. 

Q. Now, there was another element of this prob- 
Jem, was there not, and that was obtaining a bond 
with the formation ? A. Phat is.correet. 

Q. And how did the scratcher or abrading ele- 
ments attempt to cure that? 

A. The action of the scratcher is to expose the 
formation, to present a clean surfaee for the cement 
to bond to. Now, cement slurry is, as I have testi- 
fied, a mixture of oil-well cement or Portland cement 
and about seven gallons of water. Only a portion 
of that water is required to hydrate the cement 
particles in a cubie foot of cement, and with the 
exposure of the formation there was an area where 
the additional water, or water above that [2601] 
required to hydrate the cement, may filter into the 
formation and create a bond with the [2602] forma- 
tion. 

Q. I am going to read you a paragraph and ask 
you whether or not this is a fair statement of the 
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problem as it was recognized in the industry at that 
time. 

‘In the rotary method of well drilling it is the 
general practice to pump rotary mud through the 
well to cool and lubricate the drilling tools and to 
earry away the cuttings. The rotary mud collects 
on the wall of the well bore and during the drilling 
operation may assist in preventing caving of the 
bore and the entrance of unwanted fiuid to the well. 

‘‘However, when a casing is to be cemented in 
the well, the coating of slime or mud on the wall of 
the bore prevents the cement from directly en- 
gaging and bonding with the earth formation and 
is often the cause of faulty and unsuccessful ce- 
menting operations. 

‘Tt has been found that the layer of mud on the 
wall of the well bore washes away and shrinks fol- 
lowing the cementing of a casing, and allows water 
or other unwanted fluids to enter the well.’ 

Would you say that that was a fair statement 
of the problem? 

A. Just from your first reading I would have 
difficulty. I would like to read it myself and study 
it. I can think of a couple of statements in there 
that I would not fully agree with. [2603] 

My. Scofield: Would you read it back to him, 
Mr. Bargion? 

Mr. L. E. Lyon: I think you had a complete 
answer. The witness stated that he did not agree 
with part of it. If he don’t agree with part of it, 
he certainly don’t agree with all of it. 
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Q. (By Mr. Scofield): What part don’t you 
agree with, Mr. Barkis? 

A. If the paper were placed in front of me so 
that I could select those particular words, why, 
there is one sentence that stands out that I don’t 
believe I could fully agree with. 

Mr. Scofield (Exhibiting document to witness): 
If you have any difficulty with my handwriting? 

A. The last paragraph, without reading the 
entire statement, and only referring to the last sen- 
tence, which reads: 

‘It has been found that the layer of mud on the 
wall of the well bore washes away and_ shrinks 
following the cementing of the casing and allows 
water or other unwanted fluids to enter the well.” 

I ean’t agree entirely with that. 

Q. What is your objection to that? 

A. Well, I don’t believe it happens. 

Q. Do you mean by that answer that after the 
cement column has been formed, that the portions 
that have not [2604] been filled with cement do 
not tend to shrink or wash away ? 

A. It is a situation that exists down in a well 
bore, and I don’t know of any research work that 
has ever done anything about the shrinking of mud 
eake, and it is on that basis that I could not agree 
with the statement. 

Q. What process was it that Mr. Wright pro- 
posed to you or brought to vou in 1939 just prior 
to the forming of B & W, Inc.? 

A. The idea of the process that Mr. Wright 
brought to me at that time set out in Patent No.— 
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method patent, and it is covered by some of the 
early patents. It had to do with the cementing of 
easing in oil wells and the landing of perforated 
liners through productive sections and cleaning of 
mud cake from the face of the productive sections. 

Q. In your previous answer you have referred to 
a method patent. I put before you Exhibit 37. Is 
that the method patent you referred to? 

A. Yes, that is the method patent, 2,338,372, that 
T referred to. [2605] 

* * * 

(). Did the process which Mr. Wright proposed 
have to do with cementing of the well bore or con- 
ditioning the well prior to cementing? 

The Court: Or both? 

Mr. Scofield: Either or both. 

The Court: You may answer the question. 

A. The question, to my mind, is confusing. The 
cementing of the well bore, you cement casing in 
the well bore, and the idea Mr. Wright brought to 
me was the cementing [2607] of casing in a well 
bore. That was the placement of a cement plug in 
an open well bore came later. But the original idea 
was as outhned in Exhibit 37, the cementing of 
casing in a well bore; and also, as I have testified, 
the removal of the mud cake from behind a per- 
forated liner through the productive section of the 
well, where the casing is set above the productive 
section as is common in California. 

Q. (By Mr. Seofield): The process Mr. Wright 
eave to you or proposed to you is contained in the 
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method patent which is Exhibit 37, is that correct ? 

A. Yes, it is. It is set out in this patent of issue 
here. Probably if I had to do it over again I could 
do better, but this is it. 

@. And that is the method patent that you 
notified the Gulf about in vour telegram which is 
here as Exhibit 19? 

Mr. L. E. Lyon: Your Honor, the telegram is 
the best evidence of what its contents are. I object 
to it on that ground. 

Mr. Scofield: I want him to identify this method 
patent, your Honor, with the telegram. 

The Court: Very well. Place the exhibit before 
the witness. 

A. Exhibit 19 is a telegram to Paul Foote of the 
Gulf Oil Corporation in Pittsburgh, signed by my- 
self. To answer your question I only refer to that 
part of the telegram [2608] referring to vour ques- 
tion. I feel that this is the one that vou refer to: 

‘“The So-called Weatherford Formula Is an In- 
fringement of the B. and W. Method, Using an 
Excessive Amount of Equipment in Relation to the 
Average Usage of B. and W. Equipment by Shell, 
Humble, Pure, Sun, Phillips and Others on the Gulf 
Coast.”’ 

That is the sentence I believe you referred to, and 
the B & W method that is referred to is the B & W 
method outlined in Exhibit 37, Patent No. 2,388,372; 
and also it is my understanding certain ¢laims of 
other patents that have been mentioned this 
morning. 
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Q@. (By Mr. Scofield): And was that the 
method that was referred to in these 60-cent royalty 
notices ? A. That is my understanding. 


* * * 


Q. (By Mr. Scofield): Did vou ever object to 
the placing of the patent number of Wright’s patent 
on Mr. Hall’s [2609] advertising ? 

A. I have testified that 

The Court: Not what you have testified, Mr. 
Barkis. Just answer the question: Did you ever 
object ? 

A. I can’t reeall that I did. I attempted to ex- 
plain the usage of it when questioned why it was 
put on there, but I can’t say that I objected. 

@. (By Mr. Seofield): You had many inquiries 
from people as to the marking of the Hall adver- 


tising, did you not? 

A. Do you mean the usage of our patent number ? 

@. Yes. A. In Hall’s 1947 advertising? 

Q. Yes. 

A. That is correct. There was a very considerable 
reaction in the industry about that. 

@. And did you ever refer one of those inquiries 
to Mr. Hall? 

A. No. I have had very few contaets with Mr. 
Hall. 

@. Or did you ever on any occasion tell Mr. Hall 
that he should not put that number on his adver- 
tising ? A. No, I don’t believe I did. [2610] 


* * * 
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A. Prior to the release of the Multiflex seratcher, 
the wall-cleaning guide was the only piece of equip- 
ment, scratecher equipment, that B and W was 
offering to the oil [2629] industry, so the sales of 
scratchers would be all of that particular device. 

@. <And constituted 100 per cent of the scratcher 
business of B and W? 

A. That is correct. [2630] 


* * * 


The Court: Stipulated that these four volumes 
of the Doble deposition may be received in evidence 
and be considered as the testimony pro tanto, at 
least. of Mr. Doble? 

Mr. Scofield: Yes, sir; I will so [2640] stipu- 
late. 

*e * * 

Mr. L. E. Lyon: At this time I will also offer in 
evidence the five volumes of the testimony given by 
Kenneth A. Wright in the two proceedings, one of 
them beginning on February 4, 1953, and being in 
three volumes, and the other his deposition being 
that of June 4, 1953, and being in two volumes. 

I would hkewise ask that these depositions be 
copied into the record and the originals returned to 
me, and that we have the same provision with respect 
to the exhibits identified in those depositions, that 
they will have to be correlated with the exhibits that 
are here. and the stipulation will have to be endeav- 
ored to be made with reference to those, because I 
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do not desire to try to put a witness on the stand 
and say: ‘‘Is this exhibit the same as the one you 
were talking about there?’’ 

The Court: Is there objection to that procedure ? 

Mr. Scofield: No, I have no objection to that. 

The Court: May it be stipulated that the five 
volumes of the Wright depositions be received in 
evidence upon this trial as pro tanto the testimony 
of the witness Kenneth A. Wright? 

Mr. Scofield: I will so stipulate.[2643] 


* * * 


DEPOSITION OF WILLIAM A. DOBLE 


WILLIAM A. DOBLE 
a witness produced on behalf of the Petitioner, 
having been first duly sworn to testify the truth, 
the whole truth and nothing but the truth, upon oral 
interrogatories, deposed and testified as follows: 


Direct Examination 
By Mr. Lyon: 


Q.1: Will you state your full name, residence 
and occupation ? 

A. William A. Doble. My residence is 45 Lloy- 
den Drive in Atherton, California. My occupation is 
mechanical engineer, specializing in patent matters. 

Q.2: Are you admitted to practice before the 
United States Patent Office? A. Yes.'sie 

Q.3: Do vou have your registry number avail- 
able? 
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A. No, I don’t. I believe I have it. It may be in 
my brief bag. 

Q.4: How long have you been engaged in the 
pursuit of mechanical engineering problems in con- 
nection with patent matters? 

A. Since, oh, I would say roughly about 1926. 

Of Prior to 1926 what was your occupation? 

A. Aly occupation was related to the experiment- 
tation and development of oil burning [2642-2] 
equipment, steam producing power plants, heat 
plants, and automotive equipment. 

Q.6: You state you are a mechanical engineer. 
Are you a graduate mechanical engineer? 

A. No, sir, I am not. I left Stanford during the 
first World War on the insistence of the Army. 
They needed mechanical engineers, and I was com- 
missioned First Lieutenant in Ordnance at the first 
part of the First World War, and served as First 
Lieutenant during the First World War. I am a 
professional engineer, a professional engineer in the 
State of California, and the registration number 
is 4951. 

@.7: You say that you were commissioned a 
Lieutenant in Ordnance work in the First World 
War. Did you follow that into the Second World 
War? Ae Nes, 

Q@.S: Are you now in any way connected with the 
United States Army? 

A. J am a Reserve Officer in the United States 
Arny. 

Q.9: What rank? A. Full Colonel. 

Q.10: Have you ever taken out any patents of 
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your own? A. Yes, I have. [2642-3] 

Q.11: About how many? 

A. Oh, I would say about four or five. 

Q.12: Have you ever acted as an expert witness 
in any other actions? 

A. Yes, sir, about thirty, slightly over thirty. 

Q.13: In what courts? 

A. The Federal Courts of other states, in the 
present Cireuit Court, and also in the Cincinnati 
area, Tulsa, Oaklahoma. I guess Seattle and Port- 
land are in the same District. 

Q.14: Has the Circuit Court of Appeals of any 
Cireuit Court recognized your qualifications as a 
patent expert? A. Yes, sir. 

@.15: In what case? 

A. It was one of the WKillifer cases, I believe. 
I forget the exact title of the case. I usually have 
that with me, but I don’t have my list of qualifi- 
cations today. 

Q.16: Maybe I can supply it for you. 

A. I ean supply that information later. 

Q.17: It was either International Harvester ver- 
sus Kallifer or Dinuba versus Nillifer? 

A. Yes. [2642-4] 

Q.18: Both reported, both reports of the Circuit 
Court of Appeals of the Ninth Cireuit? 

A. Yes, sir. 

Q.19: You will supply the precise citation later; 
is that it Mr. Doble? A. Yes, I will be glad to. 

Q.20: 1 hand vou a photostatie copy of Page 37 
of the Ou Weekly of July 7, 1941, showing the 
advertisement of the Weatherford Spring Company. 
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Mr. Lyon: Will it be stipulated that this is a 
true photostatic copy of that page—— 

Mr. Scofield: So stipulated. 

Mr. Lyon: -——that appeared in that magazine 
at that time, that date? 

Mr. Scofield: So stipulated. 

Q.21: (By Mr. Lyon): I will ask vou if you are 
familiar with that page of that publication? 

A. Yes sir. 

Q.22: What have you had to do with that page 
of that publication ? 

Mr. Scofield: Is that the Oil Weekly? 

Mr. Lyon: The Oil Weekly. 

The Witness: I received a copy of the advertise- 
ment which vou placed before me from you with 
the instructions to have an Aeme wall cleaning 
scratcher [2642-5] made in accordance with the 
information contained in the advertisement, that is, 
the written instructions in the advertisement, as well 
as the information | could obtain from a _ photo- 
graph in the upper right-hand corner of the adver- 
tisement which I have before me. 

Q.23: Were you given any other information of 
any kind? 

A. No, excepting to make it as closely as I could 
to the disclosure in the advertisement before me. 

Q.24: Were you told at any time what I hoped 
might result from such instruction by you? 

A. No, sir, you just gave me the advertisement. 
and told me to make it as closely as I possibly could 
to the advertisement. 
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Q.25: Did vou do that? 

A. Yes, sir. That is for two different sizes. 
The size was to be three and a half inch, eight and a 
quarter inch, outer diameter, outside of the wires, 
and a five and a half inch with a standard diameter 
of ten and a quarter inches. IT made two samples in 
accordance with the advertisement which I have 
before me. 

Q.26: What length wires did you employ? 

A. I employed four inch wires, and I obtained 
that length from the descriptive material within the 
advertisement. [2642-6] 

Q.27: What deseriptive material? 

A. Reading under the paragraph entitled ‘‘Con- 
struction,’’ quoting ‘‘The bristles are made of 15 
gage spring steel in three and four inch lengths,”’ 
and | chose the four inch length. 

Q.28: Do you have the larger of the scratcher 
that vou made, as you have testified, here, and if so 
will you produce it? A. Yes, sit. 

Q.29: You have produced a device within a ring. 
Will vou deseribe what you have produced ? 

A. I have produced a seratcher which has a five 
and one-half inch inside diameter and a ten and one- 
quarter inch outside diameter. The outside diameter 
is the diameter of the outer ends of the scratcher 
Wires, in accordance with the information I obtained 
from the advertisement of the Weatherford Spring 
Company which I have before me. I might sav 
[ also had an enlargement of the figure in the 
upper right-hand corner of the advertisement 
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enlarged to as near as we could obtain it to five and a 
a half inch diameter, so as to enable me to more 
accurately produce an Acme seratcher of the type 
shown in the advertisement before me. 

Q@.30: This scratcher is mounted in a ring. What 
is the ring? [2642-7] 

A. The ring is merely an instrument to show the 
outside diameter of the wires. The ring is ten and 
one-quarter inches inside diameter, and illustrates 
how the seratcher fits within that diameter, and 
that substantially all of the wires engage the inner 
surface of the ring, thereby illustrating that the 
diameter of the scratcher is as closely as we could 
make it ten and one-quarter inches in diameter. 

@).31: Did vou make this seratcher? 

A. No, sir, I directed the making of the 
seratcher. 

Q.32: Were you present when it was made? 

A. Not all of the time. I visited the maker of the 
scratcher substantially every day, and sometimes 
twice a day, to see how he was progressing, and to 
answer any questions he had, and to check to see 
what the progress was in accordance with the instrue- 
tions I had given him, and followed closely the 
advertisement of the Weatherford Spring Company. 

Q.33: Where was this scratcher made? 

A. The scratcher was made by the Adams-Camp- 
bell Company. I believe they are located on Los 
Angeles Street. 

Q.34: After this seratcher was made, did I ask 
you, state whether I did or not, to determine what 
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the [2642-8] angular relation of the scratcher wires 
was with relation to the periphery of the ring? 

A. I don’t believe you asked me to determine 
that, but from an observation looking directly down 
on top of it they appear to be very closely tangential 
to the circumference of the cylindrical portion of the 
seratcher. You directed that I have photographs 
made looking down on top of it to illustrate the 
angular relation of the wires to the periphery of the 
collar or body portion of the seratcher. 

Q.35: You use the word ‘‘tangential.’’ Would 
vou define the word as you used it? 

A. As I used the word ‘‘tangential,’’ I would 
define the word ‘‘tangential’’ as constituting a right 
angular line to a diameter of the scratcher at the 
periphery of the evlindrical surface of the scratcher. 

@.36: You sav that you had photographs taken 
of this assembled scratcher. I have in front of me 
some photographs which I will hand you, and ask 
you if you can identify them? A. Yes. 

Q.37: In fact, there are multiple copies there, 
I see. 

A. The photograph which I have before me now 
is a top plan view of the scratcher which we have 
just [2642-9] described mounted within the sizing 
ring which I have deseribed, and it clearly shows the 
assembly of the two parts. 

Q.38: This photograph shows the scratcher 
which you made or had made under your direction, 
as you have testified, and which scratcher is here in 
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front of you on the table, and which you have just 
referred to; 1s that correct? 

A. That is correct. 

Mr. Scofield: I object to the question, instructing 
the witness as to what he has testified to. 

The Witness: That is correct. 

Mr. Lyon I will ask that this photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit V. 


(Photograph referred to was marked bv the 
Notary Public as Petitioner’s Exhibit V, and 


made a part of this deposition.) 


Q.39: (By Mr. Lyon): Now, you also have some 
other photographs in front of vou. Will vou tell me 
what they are? 

A. The next photograph which I have before me 
illustrates the Acme secratcher, disassembled from 
the gaging ring, and is a top plan view, taken 
directly above the central axis of the [2642-10] 
scratcher. 

Mr. Lyon: I will ask that this photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit W. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit W, and 
made a part of this deposition. ) 

Q.40: (By Mr. Lyon): You have a further pho- 
tograph of this same scratcher in a more or less plan 


view, a copy of which I hand you. Tell me what that 
photograph is. 
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A. The photograph which you have just handed 
me is similar to Petitioner’s Exhibit W, with the 
exception that it was endeavored to place the lens, 
the center of the lens directly over a_ peripheral 
point on the scratcher so as to eliminate at that point 
any distortion from angulation during the photo- 
graphing of the seratcher. 

Mr. Lyon: I will ask that this photograph be 
received in evidence as Petitioner’s Exhibit X. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit X, and 
made a part of this deposition.) 


Q.41: (By Mr. Lyon): Were you present and 
did vou direct the taking of these photographs ? 

A. I directed the taking. I was not present when 
these three photographs were taken. [2642-11] 

Q.42: They were taken in accordance with your 
instructions ? A. Yes. 

@.43: Did you instruct the photographer in the 
manner in which they were to be taken? 

Mr. Scofield: I object to that as leading. Let 
the witness tell the circumstances. 

The Witness: No, Mr. Solum assisted me in 
various ways, and I explained to him just how I 
wanted the photographs taken, and he took the 
seratehers and the gaging 1ing to the photographer, 
and had the seratcher and ring photographed, and 
then I examined the resulting photographs to see 
that they followed out the instructions which I had 
given to him. 
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Q.44: (By Mr. Lyon): Do you know on Exhibit 
X which you might say is down and which is up in 
what photograph? 

A. Yes. I believe the portion which is made in 
alignment with the outer periphery with the 
scratcher is the downward portion or the lower por- 
tion of the photograph. 

@.45: Approximately what is the angular rela- 
tion of the scratcher wires to the collar, as demon- 
strated by Exhibit X? 

Mr. Scofield: That is objected to as secondary 
evidence. The exhibit itself would be the [2642-12] 
best evidence. 

The Witness: I would say that it was about as 
close as tangential to the periphery of the body 
portion of the scratcher as could be obtained in this 
tvpe of structure. 

Q.46: (By Mr. Lyon): Here is another photo- 
graph, which you have before vou. Can vou tell me 
what that is? 

A. Yes,the photograph which you have handed me 
is a photograph taken directly over the cylindrical 
gage ring, with a ruler placed under the gage ring. 
One edge of the internal diameter of the gage ring 
was placed on the figure 5 mark of the ruler, and it 
will be observed that the opposite surface which 
engages the ruler rests at fifteen and one-quarter 
inches, thus clearly showing that the diameter of the 
ring, the internal diameter of the ring was ten and 
one-quarter inches in diameter. 

Mr. Scofield: May I have that answer? 
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(The answer was read by the reporter.) 


Mr. Lyon: I will ask that the photograph last 
identified by the witness be received in evidence as 
Petitioner’s Exhibit Y. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit Y, and 
made a part of this deposition.) [2642-13] 


Q.47: (By Mr. Lyon): I notice, Mr. Doble, 
that the scratcher which you have made as illus- 
trated in photograph Exhibit X has wires formed. 
Just tell me how the wires are formed in the first 
place. I don’t want to tell you. 

A. Each of the wires in Petitioner’s Exhibit 
X is formed with a relatively close loop which is 
held by a rivet on the internal surface of the 
scratcher, extends parallel, substantially parallel 
with the radius—with the axis of the scratcher to 
a coil spring section, which coil spring section ex- 
tends up through an opening in the eylindrical 
body of the seratcher, and from the point of emerg- 
ence of the spring through the hole the wire extends 
substantially tangentially for approximately four 
inches from the end of the coil. 

Q.48: I notice in this particular model that the 
coil springs, some of them extend further through 
the holes than others. Does that effeet a matertal 
variation in any way of the angular relationship 
of the wire? 

A. No, it does not. It was a handmade job, and 
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they all are not exactly duplicates. Like in most 
handmade jobs there is a slight variance. 

Q.49: There are a number of turns in the coils. 
How was that determined ? 

A. It was determined from observing [2642-14] 
the coils as best we could in the photograph which 
appears in the Weatherford Spring Company ad- 
vertisement, and in the enlargement of the figure 
in the upper right hand corner of the advertise- 
ment. It was rather difficult to determine just how 
many coils of wire there were, but we used what 
we thought—well, as best I could figure ont the 
number of coils. 

Q.50: Referring to this enlargement in the 
upper right hand corner, two coils are quite visible, 
are they not? A. Yes, sir, they are. 

Q.51: That is, a portion of those coils are 
visible, and how many turns are indicated in each 
of those coils from that portion of the enlarge- 
ment ? 

A. It was very difficult to see, but it appears 
to be about four, but there is a part of the coil 
that I don’t know that we can see. 

Q.52: And vou have produced as nearly as 
possible an identical coil in the seratcher which 
was produced under your direction? 

A. Yes, sir. 

Q.53: Is the manner of securing the coil inter- 
nally of the collar a faithful reproduction 

AS Yes, Sir. 

Q.54: in the model? [2642-15] 
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A. Yes, sir. 

Q.55: In the enlargement of the illustration of 
the Acme scratcher, or wall cleaning scratcher, the 
enlargement being of the July 7, 1941, advertise- 
ment, state whether or not the coils as shown in 
this enlargement all extend through the collar to 
the same degree, as far as you ean tell? 

A. No, they do not. 

Mr. Lyon: I will offer in evidence at this time 
the photostatic copy of the July 7, 1941, Page 37 
of the Oil Weekly which has been identified by the 
witness as one that he used, and which has been 
stipulated to be a true copy of that advertisement 
which appeared that day in that magazine, as 
Petitioner’s Exhibit Z, and I will offer at this 
time as Petitioner’s Exhibit Z-1, the enlargement 
which has been referred to by the witness in his 
testimony. 


(Documents referred to were marked by the 
Notary Public as Petitioner’s Exhibits Z and 
Z-1, respectively, and made a part of this depo- 
sition. ) 

Q.56: (By Mr. Lyon): This ring that you have 
identified, where was that made? 

A. That was made at the plant of Adams- 
Campbell also, and used to gage the over-all 
diameter of [2642-16] the wires of Petitioner’s Ex- 
hibit AA. 

Q.57: Did you make the ring? 
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A. No, sir. I directed that they make it, so that 
we would be sure to get the outside diameter cor- 
rect. 

Q.58: That is, this ring was made under vour 
personal direction then? ww. Yes: 

Mr. Lyon: I will ask that this ring be marked 
as Petitioner’s Exhibit BB for identification. 


(Ring referred to was marked by the Notary 
Public as Petitioner’s Exhibit BB for iden- 
tification and made a part of this deposition.) 


Q.59: (By Mr. Lyon): You have stated that 
you have made two sizes of these scratchers? 

A. Yes, sir. 

Q.60: Was the other a smaller or a larger one? 

A, It was smaller. [t had an “WPI—it was 
for an API casing o.d. of three and a half inches, 
and had an over-all diameter of eight and one- 
quarter inches. 

Q.61: Where was this one made? 

A. It was also made by Adams-Campbell at the 
same time that Petitioner’s Exhibit AA was made. 

Q.62: I hand vou a photograph and I will ask 
you if you can identify this photograph? [2642-17] 

A. Yes, sir, the photograph which vou have 
handed me is a photograph of the three and a half 
inch Acme type scratcher as made in accordance 
with Petitioner’s Exhibit Z, and the photograph 
was endeavored to be made at substantially the 
same tilted position as shown in the photograph 
or cut in the upper right hand corner of Petition- 
er’s Exhibit Z. 
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Q.63: You have two photographs here which ap- 
pear to me to be of the same structure. 

A. They are. The photograph 

Mi. Scofield: Myr. Lyon, if vou have got. copies 
of those it will save time to let me look at them 
while he is testifving. 

Q.64: (By Mr. Lyon): What you apply to that 
is the same thing? 

A. Yes. The first photograph I had was a sample 
made from the negative, and only one copy was 
made, and later slightly enlarged photographs were 
made and were printed a little bit more care- 
fully, and the same comments which I made in re- 
gard to the first photograph apply with respect to 
the photograph I now have before me. 

Mr. Lyon: I will ask that this photograph be 
marked for identification as Petitioner’s Exhibit 


CC. 


(Photograph referred to was marked by 
the [2642-18] Notary Public as Petitioner’s 
Exhibit CC for identification, and made a part 
of this deposition.) 


Q.65: (By Mr. Lyon): How was this scratcher 
made? 

A. This scratcher was made by Adams-Campbell 
under my directions, and in accordance with the 
written description and a photographic illustration 
appearing in Petitioner’s Exhibits Z and Z-1. T di- 
rected the making of the scrateher illustrated in 
Petitioner’s Exhibit CC, and gave to Adams-Camp- 
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bell a copy of the advertisement in the Oil Weekly 
of July 7, 1941, Petitioner’s Exhibit Z, and a copy 
of the enlargement of the figure in the upper right 
hand corner, which is Petitioner’s Exhibit Z-1, 
with the instructions that the scratcher was to be 
made as closely as they could make it following the 
descnption and the photographic instructions con- 
tained in the two exhibits, Petitioner’s Exhibits Z 
and Z-1. I watched the construction, and followed 
it closely, and finally received the finished scratcher. 

Q.66: Did you instruct them with respect to 
the length of the wires that were to be used? 

A. Yes, sir, I did. I instructed them to make 
the wires four inches, in accordance with the in- 
structions contained in the paragraph entitled 
“Construction’’ as follows: ‘‘The bristles are made 
of 15 gage spring [2642-19] steel in three and four 
inch lJengths,’’ and I chose the four inch as the 
length of the wires. 

Mr. Scofield: What is the diameter of that 
collar ? 

Mr. Lyon: Justa minute. I will get into it. 

Q.67: What size did you instruct them to make 
this seratcher? 

A. I instrneted Adams-Campbell to make the 
scratcher in accordance with the dimensions given 
as the first item under the portion entitled ‘‘Cost,”’ 
where the first column of that portion has the words 
‘“CAPI easing o.d. three and a half inches, standard 
outside diameter eight and one-quarter inches,” 
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and the last column under that heading is the 
‘Price List, $6.75.”’ 

Q.68: You have a photograph, Exhibit CC for 
identification, in front of vou. Was that photo- 
graph taken under your direction or was it taken 
under someone else’s direction? 

A. No, it was taken under my direction, but I 
was not present when the photograph was actually 
made. I instrueted Mr. Solum just how I wanted it 
taken; in other words, I wanted it to appear as 
closely as we could to the same positioning as the 
seratcher is mounted in the upper right hand figure 
of Petitioner’s Exhibit Z. 

Q.69: Is that a photograph of the scratcher 
that was produced by Adams-Campbell under your 
direction? [2642-20] A. Yes, sir. 

My. Lyon: I will ask that the photograph Peti- 
tioner’s Exhibit CC for identification be received in 
evidence as Petitioner’s Exhibit CC. 

Q.70: Were other photographs taken of this 
seratcher ? A. Yes, sir. 

@.71: I hand you a set of photographs, and ask 
you if you ean identify this set of photographs? 

A. Yes, vou have handed me a_ photograph 
which is a top plan view of the three and a half 
inch Acme seratcher, the same as shown in Peti- 
tioner’s Exhibit CC, and in this instanee is a top 
plan view of the seratcher, and is mounted within 
a gage ring which gages the outside diameter of 
the wires extending from the body portion of the 
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scratcher. The internal diameter of the gage ring 
is eight and one-quarter inches in diameter. 

Mr. Lyon: I will ask that the photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit DD. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit DD, and 
made a part of this deposition. ) 


On2: (By Mr. Lyon): I hand you a _ photo- 
graph, and ask vou if you ean identify this photo- 
graph? [2642-21] ‘A. “eg, sir, 1 can. 

Q.73: What does this photograph show? 

A. The photograph you have shown me is a 
view of the gage ring taken 
Q.74: Which gage ring? 
A. The gage ring for the three and a half inch 
Aeme type of seratecher, as shown in Petitioner's 
Exhibit DD, and is looking directly down into the 
bore or central opening of the gage ring. The gage 
ring is mounted upon a ruler. The inner surface at 
the left hand side is positioned on the six inch 
mark of the ruler. The point of the internal diam- 
eter of the ring directly opposite extends to or 
erosses the fourteen and one-quarter inch mark on 
the ruler, and clearly illustrates that the internal 
diameter of the gage ring is eight and one-quarter 

inches in diameter. 

Mr. Lyon: I will ask that this photograph be 
received in evidence as Petitioner’s Exhibit EE. 
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(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit HE, and 
made a part of this deposition.) 


Q.75: (By Mr. Lyon): I hand you two further 
photographs, and ask you if you can identify these 
photographs ? 

A. The first photograph which you have handed 
me is a photograph of the three and a half ineh 
Aeme type [2642-22] seratcher shown in Petition- 
er’s Exhibit Z and also in the photographs of Peti- 
tioner’s Exhibits CC and DD, and is looking di- 
rectly down on top of the scratcher, with the 
center of the lens of the camera as close to the axial 
eenter of the scrateher as was possible to obtain. 

Mr. Lyon: IT will ask that this photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit FF. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit FF, and 
made a part of this deposition. ) 


The Witness: The second photograph which 
vou have handed me is similar to Petitioner’s Ex- 
hibit FF. However, in this ease, the center of the 
lens of the camera was moved so that it coincided 
as near as it could be aligned with the outer 
peripheral surface and one side of the scratcher 
structure, so as to give a truer picture of the 
angular relation of the wires with relation to the 
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outer periphery of the cylindrical portion of the 
scratcher. 

Q.76: (By Mr. Lyon): Incidentally, in this 
last photograph, tell me what is down. 

A. Down is the portion which I would designate 
as the point where the back flange of the scratcher 
body coincides with the edge, inner front of the 
front [2642-23] flange of the scratcher body. 

Mr. Scofield: Is the narrow edge of the collar as 
photographed down or up? 

The Witness: Down, Mr. Scofield. 

Q.77: (By Mr. Lyon): From these photo- 
eraphs of this so-called Aeme sceratcher, and from 
the seratcher itself, did vou determine the angular 
relation of the scratcher wires with reference to 
the collar? 

A. I did not make a mathematical determina- 
tion of the angular relation of the wire with re- 
lation to the peripheral surface of the scratecher. 
However, if I place my pencil aeross the scrateher, 
and then substantially coincident with the diameter 
of the scratcher and gage the angle of the wire pro- 
jecting outwardly from the surface of the seratcher, 
it appears to be beyond the tangential relation with 
relation to the extended diameter of the serateher 
at that point. 

Q.78: What do you mean by ‘‘bevond’’? 

A. By “beyond”? IT mean that the angle he- 
tween the extended diameter and the adjacent wire 
on the side of the center of the scratcher is less 
than 90 degrees and similarly, converselv, the angle 
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between the extended portion of the wire outwardly 
from the center of the scratcher and outwardly 
from the wire is greater than 90 degrees. [2642-24] 

@.79: Greater by a substantial number of de- 
grees or not? 

A. Well, [ would judge it would be about three 
to five degrees. I might point out that in the two 
scratchers, that five and a half inch and three and 
one-half inch seratchers which we have just re- 
ferred to, as made in accordance with the advertise- 
ment in the Oil Weekly, Petitioner’s Exhibit Z, 
that the wires extending from the periphery of the 
scratcher in each instance are crossed as near as 
we could make them to the drawing, as shown in 
the upper right hand corner of Petitioner’s Ex- 
hibit Z. 

Q.80: That is apparently a photograph in Ex- 
hibit A and not a drawing? 

A. That is correct, an illustration, a photo- 
graphic reproduction of some kind. 

Mr. Lyon: I will offer the last photograph iden- 
tified by the witness in evidence as Exhibit GG. 


(The photograph referred to was marked by 
the Notarv Publie as Petitioner’s Exhibit GG, 
and made a part of this deposition.) 


Q.81: (By Mr. Lyon): Do vou have, Mr. 
Doble, the smaller scrateher of Exhibits CC, DD, 
FF and GG here? A. Yes, sir. 

Q.82: You have produced a seratcher inside of 
a [2642-25] ring? A. Yes. 
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Q.83: Is this the scratcher shown in the photo- 
graphs, Exhibits CC, DD, FF and GG? 

A. Yes, sil, it is, and as I have handed it to 
you it appears lke the photograph of Petitioner's 
Exhibit DD, with the three and a half inch 
seratcher mounted within the gage ring. 

Q.84: Does the gage ring correspond to any of 
these photographs? 

A. Yes, the gage ring corresponds to the photo- 
graphs Petitioner’s Exhibits EE and DD. In Peti- 
tioner’s Exhibit KE the gage ring is shown mounted 
on a ruler, so as to readily determine the internal 
diameter of the gage ring. 

Mr. Lyon: I will ask that the smaller size Acine 
serateher just identified by the witness be marked 
as Petitioner’s Exhibit HH for identification, and 
that the gage ring identified by the witness be 
marked for identification as Petitioner’s [Exhibit 
II. 

(Seratcher and ring referred to were 
marked by the Notary Public as Petitioner's 
Exhibits HH and II for identification. re- 
spectively, and made a part of this deposi- 
tion.) [2642-26] 

(A short recess was here taken.) 

Q.85: (By Mr. Lyon): Mr. Doble, I hand vou 
another photograph, a copy of which I am handing 
counsel, and I ask you if you can tell me what 
this photograph is? 

A. Yes, the photograph which vou have handed 


1964 Jesse Ii. Hall, etc., vs. 


(Deposition of William A. Doble.) 
me is a perspective view of the five and one-half 
inch Acme type scratcher made in accordance with 
the advertisement in the Oil Weekly, Petitioner’s 
Exhibit Z, and the photograph was taken to ap- 
proximate as closely as possible the reproduction in 
the upper right hand corner of Petitioners’ Ex- 
oie 73 

(.86: That is, the photograph, the one that you 
have, 1s which one of the scratchers that are here 
in the room, by exhibit number? 

A. By exhibit number it is Petitioner’s Ex- 
hibit AA. 

Mr. Lyon: I will offer this photograph in evi- 
dence as the Petitioner’s Exhibit J.J. 


(The photograph referred to was marked by 
the Notary Public as Petitioner’s Exhibit JJ, 
and made a part of this deposition. ) 


Q.87: (By Mr. Lyon): Now, Mr. Doble, I 
asked vou one other question, I believe, and that 
was to determine the rotational characteristics of 
these scratchers, and in that connection I hand you 
a photograph of a test [2642-27] apparatus, and I 
will ask vou if vou are familiar with this test ap- 


paratus ? AD Ses. sir, [ am. 
Q.88: Were vou present when this photograph 
was taken? A. Yes, sir. 


Q.89: What does this photograph show? 
A. The photograph which you have handed me 
shows a testing mechanism, which includes a thiee- 
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legged stand, having a cylindrical supporting collar 
at the upper end of the three legs. It has certain 
brace members, two of which contain bearings with 
square openings for the free passage of a square 
reciprocating rod. 

@.90: It might be well, Mr. Doble, in order to 
make this description definite for vou to mark on 
the photograph as you describe this with symbols 
or characters to indicate the parts vou are referring 
to. 

A. Referring again to the photograph, which I 
have before me, I have—— 

Mr. Lyon: Which I will now ask to be received 
in evidence, so that we can refer to it for con- 
venience, as Petitioner’s Exhibit KK. 


(Photograph referred to was marked by the 
Notary Public as Petitioner's Exhibit KK, 
and made a part of this deposition.) [2642-28] 


Q@.91: (By Mr. Lyon): ‘Now, will you describe 
Exhibit KK? It might aid vou, Mr. Doble, in vour 
description of this if I gave vou some other photo- 
graphs that show this device disassembled. 

Here is another photograph. Are you familiar 
with that? A. Yes. 

Q.92: Will vou tell me what that photograph 
is? 

A. The photograph which you have just handed 
me illustrates the test stand without either a 
scratcher or a_ section of tthe into which a 
scratcher is traversed. 
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Q.93: Were vou present when this photograph 
was taken? A. Yes. 

Mr. Lyon: I will ask that this photograph be 
received in evidence as Petitioner’s Exhibit LL. 


(The photograph referred to was marked by 
the Notary Public as Petitioner’s Exhibit LL, 
and made a part of this deposition.) 


Q.94: (By Mr. Lyon): I hand you another 
photograph, and ask vou if you ean identify this? 

A. Yessir. 

Q.95: Were you present when this photograph 
was taken? A. Yes, sir. [2642-29] 

Q.96: What. is this photograph? 

A. This photograph shows the test stand upon 
which has been mounted a evlindrical barrel which 
is to represent the casing, that is, well casing upon 
which the smaller sized scratchers will be mounted 
for test. 

Mr. Lyon: I ask that this photograph be re- 
ceived in evidence as Petitioner’s Exhibit MM. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit MM, and 
made a part of this deposition. ) 


Q.97: (By Mr. Lyon): Now, will you proceed? 
A. J will first refer to photograph of Petition- 
er’s Exhibit LL. As I have previously stated, the 
test structure includes three legs. I will number 
those legs ‘‘1,”’ ‘“*2”’ and ‘‘3,”’ and will give number 
““1”’ to the forward leg and number ‘‘2”’ to the 
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rearmost leg and number ‘'3”’ to the leg at the left 
hand side of the photograph. The lower end of the 
legs are resting upon the ground surface, and ex- 
tend upwardly and are fastened to an annular ring 
ft There is a series of brace rods ‘‘5,’’ which 
eonnect the three legs directly below the annular 
ring ‘‘4.’’ There is a second set of brace rods ‘*6,”’ 
which connect the three legs of the structure spaced 
below the brace rods **5,’’ which I previously re- 
ferred to. There is about two feet between the two 
sets of brace [2642-30] rods ‘‘5** and ‘*6."" Each of 
the series of brass rods is provided with a bearing 


egrarns 
( 


7.’ Each of the bearings has a square hole 
through it, and mounted in that square hole is a 
square reciprocating rod ‘‘8.’’ The fit between the 
Square opening and the rod is sufficiently tight to 
prevent undue sidewise motion of the square rod, 
but. permits ready reciprocation of the square rod 
‘*8.’’ Connected to the rod end of the square rod is 
a cross head pin ‘‘9,’’ to the outer ends of which is 
connected a pair of links ‘‘10,’’ the upper ends of 
which are connected to the inner end of an actuat- 
ing lever ‘‘11.”"" The actuating lever in this portion 
of the structure is formed of two separate plate 
members, and at its forward end is provided with 
an angularly related handle member ‘12."’ The 
erank member is pivotally supported to the forward 
leg ‘*1”’ by a bracket and bolt ‘‘13.’’ Through the 
arrangement just described the square rod may be 
reciprocated up and down. In the photograph 
there is a pin ‘‘14,’’ which extends through the 
forward leg ‘‘1’’ and above the operating lever so 
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as to hold it in the position shown in the photo- 
graph. When the pin is removed the crank, or 
operating lever ‘‘12’’ may be swung up and down, 
that is, the handle portion may be swung up and 
down, and through the links ‘‘11’’ will cause the 
square rod ‘‘8’" to reciprocate up and [2642-31] 
down. 

Q.98: Is it possible, Mr. Doble, in this ap- 
paratus by actuating the handle ‘‘12”’ to impart any 
twisting or rotational motion to the square rod 
Ooeet A. No, it is not possible to do so. 

Q.99: Proceed. 

A. The upper end of the square reciprocating 
rod ‘‘8”’ extends above the annular ring ‘‘4,’’ and 
has mounted upon it two bearing brackets ‘°15’’ 
and ‘*16,’’ which are provided with taper roller 
bearings for the mounting of a section of casing 
upon which—‘'16”’ is the forward one—upon which 
the seratchers are mounted to test their operation 
in a cylinder mounted upon the annular ring struc- 
ture. I might also point out that the annular ring 
‘4°? is provided with three upstanding studs. The 
studs project upwardly from the upper surface of 
the ring for bolting or mounting upon: 

Q.100: Did you number those studs? 

A. No, I will number them with the numeral 
“*17.”’ IT will give the same numeral to all three 
because they are alike. Those studs ‘17’’ are used 
to mount the flange of a cylindrical portion which 
contains a cylindrical barrel, in which the scrateh- 


ers are to be tested. 
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Q.101: Will you mark that flange? 

A. I would rather mark it when I come to 
it, [2642-32] Mr. Lyon. I prefer to refer to Peti- 
tioner’s Exhibit MM next. 

Q.102: All right. 

A. To point out in Petitioner’s MM the barrel 
‘f18”’ which is mounted upon the reciprocating rod 
“8” on the bearings held by the bearing brackets 
“15” and ‘‘16.’? The upper bearing bracket ‘‘15’’ is 
provided with a lock serew ‘19,’ which extends 
from a lug of bracket ‘615’’ a sufficient distance, 
so that when the lock screw ‘‘19’’ is screwed down 
the point of the lock screw will engage the drum 
‘*18”’ and prevent its rotation relative to the square 
reciprocating rod ‘‘8.’’ The drum of member ‘18°’ 
is provided with a lower collar ‘‘20,"’ and a re- 
movable upper collar ‘‘21.’’ I will now refer to 
Petitioner’s Exhibit KIX. In Petitioner’s Exhibit 
KK it will be observed that a seratcher ‘‘22”* is 
mounted upon the drum ‘18,”? whieh drum simu- 
lates a casing to be lowered in an oil well. 

Q.103: What is the casing member? 

A. The easing member is ‘'18."’ We had that 
number before. 

Q.104: You called it ‘‘drum”’ instead of ‘‘cas- 
ing’’? 

A. I said it simulates a casing that is lowered 
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into a well. 
Q.105: Pardon me, I misunderstood [2642-33] 
you. 
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A. Mounted on top of the annular ring or mem- 
ber ‘‘4”? is a disk ‘‘23.”’ The disk has a central 
opening into which tubular section ‘‘24’’ is securely 
fastened. The tubular section ‘‘24”’ is provided to 
represent the internal bore of a well, and it will be 
observed that wing nuts ‘‘25’’ are positioned on the 
stud ‘t17’’ to securely retain the flange ‘'23”’ of the 
tubular portion ‘‘24’’ securely on the test stand. 

Q.106: Is the tubular portion ‘624’? a cylinder? 

A. The tubular portion ‘424°’ is a cylinder, and 
is to represent the internal bore of the well. 

Q.107. You have stated that there is a seratcher 
‘¢92”’ mounted on the drum ‘‘18.°’ What scratcher 
is that? 

A. That is the scratcher, the same or similar to 
that used by Mr. Jones, as illustrated in Figure 26, 
and is similar but not the same one, not the same 
one as shown in Petitioner’s Exhibit M. The 
scratcher as I view it, that is, the scratcher ‘‘22”’ 
in Petitioner’s Exhibit KIX, I believe has thinner 
wires than does Petitioner’s Exhibit M. 

@.108: JI hand vou a photograph, and ask you 
if you ean identify that photograph ? 

A. Yes, you have handed me a_ photograph 
which in my opinion illustrates the scratcher ‘‘22”’ 
as shown in Petitioner’s Exhibit KK, and is of the 
same type as used [2642-34] by Mx. Jones, and ap- 
pears in the photograph, Figure 26, Exhibit I. 

Mr. Lyon: I will ask that this last photograph 
be received in evidence as Petitioner’s Exhibit NN. 


| 
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(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit NN, and 
made a part of this deposition.) 


Q.109: (By Mr. Lyon): Now, were tests made 
utilizing this test rack, and will vou deseribe pre- 
eisely and in detail the test procedure used, taking, 
for example, the setup as it is illustrated in Peti- 
tioner’s Exhibit KK with the particular seratcher 
of Exhibit NN in the test apparatus? 

A. Referring to Petitioner’s Exhibit KK, the 
test stand is shown 1n position to run the seratcher 
NN through—I had better not sav ‘‘through,’” but 
into and down to the lower portion of the tubular 
member ‘‘24’’ by actuating the operating handle 
*12.”’ The first thing that would be necessary to be 
done is to remove the pin ‘'14’’ which locks the 
operating handle from being operated. 

Q.110: First let us go back to the other end of 
it. How is the scrateher mounted, how is the 
seratcher ‘*22°’ mounted? 

A. The scratcher ‘‘22’* is mounted on [2642-35] 
the drum portion ‘‘18,’’ which simulates a well cas- 
ing, and is mounted between two collars, and two 
collars I have designated by the numerals ‘‘20°" for 
the lower collar and ‘‘21’’ for the upper collar. 

Q.111: Is that seratcher free to move vertically 
on the drum? 

A. Yes, the scratcher is free on the drum, can 
be moved easily by hand from, upwardly from the 
lower collar ‘£20”’ until it engages the upper collar 
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‘¢91.’’ I did so and I rotated it. It was free to either 
rotate or reciprocate in whichever direction a like 
foree was applied to the scratcher ‘‘22.”’ 

Q.112: In these tests state whether or not the 
drum ‘‘18’’ was secured to the rod **8’’ so as to be 
secured against rotation relative to the rod ‘‘8’’? 

A. Yes, as I pointed out before, the lock screw 
‘*19”’ was serewed down, and the lock screw had a 
conical point which entered into a depression in the 
upper end of the drum ‘‘18,’’ so that it positively 
locked it against any rotation with relation to the 
reciprocating rod ‘‘8.”’ 

Q.118: Now proceed with your description of the 
test. You started to say you were going to pull the 
wim 14.” 

A. The pin ‘14’? has now been pulled, and 
the [2642-36] operator by means of handle ‘‘12”’ 
can first lower the reciprocating rod, square recip- 
rocating rod ‘‘8’’ until the ends of the wires of 
scratcher ‘‘22"* engage the upper open end of the 
cylinder ‘‘24.’”’ The wires of the seratehers ‘*22” 
resist. entry into the internal portion of the evlinder 
‘O4,”’ beacuse they are of slightly greater diameter, 
that is, the outer ends of the wires form a greater 
circular diameter than the internal bore of cylinder 
“94.** So that by means of applying pressure to the 
operating handle ‘‘12”’ the wires—first of all, the 
scratcher will rest on the ends of the wires of the 
scratcher and rest at the upper end of the bore of 
cylinder ‘‘24.’’ Movement of the operating handle 
will cause the square rod ‘‘8’’ to carry the drum 
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downward until—downwardly while the scratcher 
“22” remains stationary, until the upper collar 
**91”’ engages the upper face of the scratcher ‘*22,”" 
and by applying sufficient force will then cause the 
wires of the scratcher to enter the bore of cylinder 
*24.’’ Upon further actuation of the operating 
handle ‘12’? the scratcher with its wires will be 
caused to move downwardly into the bore of the 
eylinder ‘‘2+’’ until the end of the operating stroke 
of the handle ‘‘12’’ has been reached. Thereafter 
the scratcher may be returned to the upper end of 
the internal bore of the cvlinder ‘*24"° by [2642-37] 
reversing the direction of movement of the handle 
**12.”’ The first upward movement of the square rod 
“S°’ will be free, because the scratcher will re- 
main stationarv within the cylindrical bore ‘‘24”’ 
until the lower collar ‘‘20°’ of drum ‘‘18’’ engages 
the underside of the secratcher. At this point con- 
siderable foree will have to be applied through the 
operating lever ‘*12’" to cause the wires to reverse 
from the bent position they received on entering 
this evlinder, and during the reversal IT observed 
rotation of the sleeve portion of the scratcher with 
relation to the cylindrical drum ‘‘18”’ of the recip- 
rocating rod ‘‘8.’’ I would further say 
Q.114: Mr. Doble, right there J hand vou a 
somewhat enlarged photograph of the upper end of 
the test apparatus, with the scratcher mounted 
thereon, and ask you if you can identify this en- 
larged photograph ? A. Yes, sit, 1 can. 
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Q.115: Were vou present when this photograph 
was taken? A. I was. 

Q.116: Tell me what this photograph is? 

A. This photograph is similar to Petitioner’s 
Exhibit KK. However, it shows the upper portion 
of the test apparatus so as to enlarge the scratcher, 
the drum ‘‘18’’ and the collars ‘‘20’’ and ‘‘21,’’ and 
associated parts [2642-38] of the mechanism. And, 
as I was going to point out with relation to Peti- 
tioner’s Exhibit KK, the upper collar or stop ring 
‘*21’’ was provided with graduations, as ean barely 
be seen in Petitioner’s Exhibit KK, but can be 
clearly observed in the photograph which you have 
handed me, and it will be noted that the zero por- 
tion of the graduation has been encircled by a mark 
so as to make it more evident. 

Mr. Lyon: I will offer the photograph last iden- 
tified by the witness in evidence as Petitioner’s Ex- 
hibit OO. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit OO, and 
made a part of this deposition. ) 


Q.117: (By Mr. Lyon): Now, Mr. Doble, you 
have described, I believe, fully now the test proce- 
dure in reciprocating the scratcher in the test ap- 
paratus to observe its operation; is that correct ? 

A. That is correct, but I did not make one ob- 
servation which I—we carried on during the test- 
ing, namely, we placed a mark on the scratcher, 
the rim of seratcher ‘22,’’ and aligned that mark 
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with zero lead line from the graduations formed 
around the upper collar or stop ring ‘‘21.’° On the 
return stroke we observed that the scratcher rotated 
with relation to [2642-39] the reciprocating drum 
“18,’’ and the rotation was easily observed by com- 
paring the mark which we had made on the upper 
ring of scratcher ‘‘22"’ and the graduations of the 
first collar ‘‘21°’ mounted on the upper end of the 
reciprocating drum ‘‘18.”’ 

Q.118: Did you observe in the cylinder the path 
of movement of the wires, wire ends, and the pat- 
tern that they seribed on the inside of the evlinder 
during these reciprocations ? 

A. Yes, J did. At first they were very clear and 
distinct. Later, when we ran a nuinber of tests, the 
number of lines scribed on the cylinder became 
quite confused. There were quite a number of them. 
I observed, first of all, that when the wires were 
foreed into the bore of evlinder ‘‘2+°’ they seribed 
a lead line which was not directly axial with the 
reciprocation of the square rod ‘'8,’" and then again 
I observed that during the downward movement of 
the seratcher through the evlindrical bore ‘‘24"’ 
the lines scribed by the ends of the wires were 
straight, and corresponded with the reciprocating 
axis of the test mechanism. I also observed the 
wires and noted the lines scribed by the ends of 
the wires on the cylinder during the reversal of the 
stroke, that is, after the scratcher had reached 
bottom, and the operating lever was [2642-40] 
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actuated to move the scratcher upwardly in the 
cylinder. First there was the free motion of the 
mechanism until the lower collar ‘‘20’’ engaged the 
under edge of the scratcher. Then it required con- 
siderable force to cause the wires to reverse their 
position, and at which time it was obvious—I mean 
it could be observed that the sleeve or cylindrical 
portion of the seratcher ‘‘22”’ rotated with relation 
to the fixed—that is, the reciprocating drum ‘‘18.”’ 
Upon continued upward movement of drum ‘‘18” 
the lines scribed by the ends of the wires were 
straight lines, and parallel to the axis of the oper- 
ating or reciprocating rod ‘*8.”’ 

Mr. Scofield: Will you read that answer, please? 


(The answer was read by the reporter.) 


Q.119: (Bv Mr. Lyon): Now, Mr. Doble 

A. I might say that we repeated that operation 
a number of times, and in each instance it was 
clearly discernible, the increment of rotation of 
the scratcher with relation to the reciprocating 
drum 13,7 

(@.120: Did the wire ends move over to a new 
path on each reciprocation? 

A. Yes, they did. 

Q.121: How did the path traced by the ends of 
the wires in the test which you have described com- 
pare with the lines visible between the two words 
“Barkis’’ and [2642-41] ‘‘ Barkis 2”’ in Exhibit J? 

A. They were surprisingly similar; startlingly 
so, in fact. T was very much surprised. 
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Mr. Scofield: What exhibit is that? 

The Witness: J, Mr. Scofield. 

Q.122: (By Mr. Lyon): You repeated that test, 
I believe, using the seratcher Exhibit M, or one 
hike it? 

A. One like it. The one we used had lighter 
wires. The reason we used lighter wires, we knew 
the heavy wires would scribe a good clear line, and 
we were not sure whether the light wires would 
scribe a sufficiently clear ine on the evlinder, so 
we used the lighter one to try out, to see what 
type of lines it would seribe and was surprised to 
find it seribed very clear distinet lines, and there- 
fore we used that test to complete our experiment 
or test. 

(A recess was here taken at 12:00 noon until 
2:15 p.m.) 


Q.123: (By Mr. Lyon): Mr. Doble, I refer you 
to the Jesse KE. Hall Application Serial No. 627,013, 
page § of that Application, and to a pragraph start- 
ing on page 8, line 17, and starting ‘‘When the 
casing is properly centralized,” and that paragraph 
ending on page 9, line 19, and particularly to that. 
portion of that paragraph which reads like this: 
“The unusual mechanical action of [2642-42] the 
abrading wires has been determined by mounting a 
seratcher on a piece of pipe and reciprocating it. 
within a pipe of larger diameter.’’ Is that what. 
you have done here im this test apparatus, that vou 
have identified here, as shown by these photo- 
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graphic exhibits? A. Yes, it is. 

@.124: That same sentence that I quoted from 
in the Hall Applheation Serial No. 627,013, a copy 
of which I handed you, is also found in the Hall 
Application Serial No. 55,619, on page 8, a copy 
of which I handed to you for verification, and the 
sentence in the second Application starting on line 
21 of page 8 and ending upon line 23 of page 8, 
and reading ‘‘The unusual mechanical action of the 
abrading wires has been determined by mounting a 
scratcher on a piece of pipe and reciprocating it 
within a pipe of larger diameter.”’ 

That is correct, is it not, Mr. Doble? 

A. Yes, it is. That 1s Just what we endeavored to 
do with the test apparatus which | have described 
this morning, and is shown in Petitioner’s Exhibits 
MM and LL and RR. 

Q@.125: I hand you a photostatic copy of what 
appears to be a catalogue or cireular of the 
Weatherford Spring Company, which is entitled 
“Weatherford Spring Company, Weatherford 
Texas. Manufacturers of Spiral [2642-43] Casing 
Centralizers, Straight Casing Centralizers, Wall 
Cleaning Seratchers, Cement Retaming Baskets 
and Industrial Springs. Weatherford makes a 
science of multiple zone cementing,’’ and I will 
refer you to page 8 of that catalogue where it 
states: ‘‘Weatherford’s Reversible Scratcher craw]s 
for a complete cleaning job. Fig. 5. A Weatherford 
Seratcher on easing, that 1s centered by spiral cen- 
tralizers, has conformed to the pattern of the well 
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and also has crawled around its entire surface as 
the casing was reciprocated to remove jelled mud 
from key-seats and mud cake growth from out of 
erevices and bit rout-outs. In order to observe this 
erawling action and also the reversing action of the 
Weatherford Scratcher, the operator need only 
shove one into a joint of surface pipe and work it 
back and forth with the strength of the hands.” 

That is a correct reading of what is set forth in 
that catalogue ? me Aves) sir, 

Q.126: This movement of the serateher up and 
down in the pipe of this demonstration apparatus, 
how does it compare with the statement that is 
given there in the catalogue ? 

A. Well, generally it is the same. It would be 
more accurate, because it is guided by the [2642-44] 
reciprocating rod ‘‘8’’ instead of left to the inae- 
euracies of hand operation without a mechanical 
quide. 

Mir iiyon: I will ask that page S of this 
Weatherford Spring Company catalogue, rather, a 
photostatic copy of the copy which T have here, be 
received in evidence as Petitioner’s Exhibit SS. I 
presume there is no objection to the substitution of 
another photostat froin this photostat I have been 
using 7? 

Mr. Scofield: No objection. 


(Document referred to was marked by the 
Notary Public as Petitioner’s Exhibit SS, a 
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photostatic copy of which is made a part of 
this deposition. ) 


Q.127: (By Mr. Lyon): Mr. Doble, in this test 
apparatus, which is that shown by Exhibits Kk, 
OO, LL and MM, did you also reciprocate other 
seratchers at this same time that these photographs 
were taken? A. May I have that question? 


(The question was read by the reporter.) 


The Witness: Yes. 

Q.128: (By Mr. Lyon): I hand you a photo- 
graph of a scratcher and ask you if you can identify 
that photograph? 

A. Yes, I can identify the photograph you have 
handed to me as a picture of one of the scratchers 
made by the B & W Company, and is known as a 
three and a [2642-45] half inch-Nu-coil scratcher. 

Q.129: Was this particular scrateher mounted 
in this demonstration machine at that same dav? 

A. It was. 

@. And reciprocated therein? 

A. Yes, sir. 

My. Lyon: I will ask that the photograph of the 
Nu-coil seratcher identified by the witness be re- 
ceived in evidence as Petitioner’s Exhibit TT. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit TT, and 
made a part of this deposition.) 


Q.130: (By Mr. Lyon): Did you observe the 
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action of the Nu-coil seratcher of Exhibit TT as it 
was reciprocated in the test apparatus at that time? 

A. I did. 

Q.131: Will you describe its operation? 

A. Referring to Petitioner’s Exhibit KI, the 
top retaining ring ‘‘21°’ was removed from the 
drum or evlinder ‘‘18.’’ The scratcher designated in 
Petitioner’s Exhibit KK by the numeral ‘‘22”’ was 
removed from the evlindrical surfaee of the drum 
“18,’* and in place thereof the scratcher illustrated 
in Petitioner’s Exhibit TT, which is the three and a 
half ineh-Nu-eoil seratcher made by the B & W 
Company, was placed on the evlindrical [2642-46] 
surface of the drum ‘18.”’ The top retaining ring 
**21"° was replaced, and securely fastened in place. 
The operating handle was actuated to permit the 
wires of the seratcher, Nu-ceoil scrateher to engage 
the bore of the eylinder ‘*24.°° The handle was 
operated so as to move the reciprocating drum **18"’ 
downwardly while the scraper, the Nu-coil scraper 
reinained stationary with its wires resting on the 
top surface of the flange ‘'23.°" I] might say that the 
Nu-coil scratcher was mounted loosely on the 
periphery of the drum or barrel ‘‘18,"’ so that it 
would freely reciprocate on that barrel, and also 
would freely rotate on the barrel. After the recip- 
rocating mechanism had moved sufficiently to en- 
gage the upper ring ‘‘21°’ with the upper edge sur- 
face of the Nu-coil scratcher considerable foree was 
applied to the actuating handle ‘‘12,’’ forcing the 
wires of the scratcher to enter the cylindrical bore 
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of the cylinder ‘‘24,’’ and as those wires entered 
they progressed slightly around the bore of the 
eylinder ‘‘24,’’ and further movement of the actu- 
ating lever reciprocated the Nu-coil seratcher down 
to approximately the bottom end of the cylindrical 
member ‘‘24,’’ cylinder ‘‘24,’’ whereupon the opera- 
ting handle was reversed in the direction of its 
movement, first causing the reciprocating drum 
to slide through the central bore of the Nu-coil 
scratcher until the lower [2642-47] confining ring or 
stop ring ‘‘20’’ engaged the lower edge of the Nu- 
coil scratcher. Then, by applying considerable 
force, considerably more force to the actuating 
lever ‘‘12,’’ the wires of the Nu-coil scratcher re- 
versed their position, causing the cylindrical body 
portion of the scraper to rotate. 

Q.132: Secratcher? 

A. Or seratcher to rotate with relation to the 
drum ‘‘18.’’ That could be observed during the re- 
versal of the reciprocating motion. Then continued 
motion would progress the seratcher to the upper 
end of the bore of the cylinder ‘‘24,’’ and at that 
time it could be removed or a second stroke could 
be taken. In operating the mechanism, the Nu-coil 
seratcher was adjusted so that the black mark 
which appears in Petitioner’s Exhibit TT on the 
forward face was placed in alignment with the 
zero mark on the calibrations formed around the 
periphery of the upper stop collar ‘‘21,’’ and by 
that arrangement it was able to determine the 
amount of rotation through which the cylindrical 
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body of the Nu-coil scratcher moved with relation 
to the zero reference line, and I will say on the 
downward stroke and on the upward stroke after 
it reversed the lines scratched in the cylinder were 
straight up and down, that is, they were in snbstan- 
tial alignment with the [2642-48] axis of the rotat- 
ing square shaft number ‘‘8’’—the reciprocating 
square shaft ‘‘8.’’ The seratcher when it was placed 
in the manner desembed was operated several times, 
and at each reversal, either at the upper end of the 
stroke or the lower end of the stroke, the cylindrical 
body of the scratcher could be observed rotating 
with relation to the reciprocating drum ‘‘18.”" 

Q.133: Is the scratcher of Exhibit TT present in 
the room, Mr. Doble? A. Yes, I believe it is. 

Q.134: In response to my last question you have 
produced and handed me a scratcher. 

A. Yes. 

Mr. Lyon: I will ask that this seratcher he 
marked for identification as Petitioner’s [Exhibit 
OAR 

(Scratcher referred to was marked by the 
Notary Public as Petitioner’s Exhibit UU for 
identification, and made a part of this deposi- 
tion. ) 


O37 eC Sy Wie Lyon): Wr Wohble these 
tests 

A. I would like to point out one thing, if I may. 

Q.136: <All right. 

A. Now, as to Petitioner’s Exhibit UU, I would 
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like to call attention to the black mark which ap- 
pears on [2642-49] the face of the body portion of 
the exhibit, and show that that same line was on 
the exhibit when it was photographed as Petition- 
er’s Exhibit TT, and it is the scraper, scratcher 
used in the test. 

Q.137: Is that the indexing mark that you refer 
to to determine the degree of rotation of this 
seratcher in the test? A. Yes, sir. 

Q.138: Mr. Doble, you were present when 
these photographs and tests that you have testified 
to were made. Where were they made? 

A. They were made in the backyard of Mr. 
Wright’s residence. 

Q.189: That is Mr. Kenneth A. Wright, sitting 
here ? A. That is correct. 

Q.140: Who is an officer of the B & W Company 
that vou refer to? 

A. Yes, sir, on Van Ness Avenue, IJ believe. 

Mr. Seofield: Which photographs are vou re- 
ferring to, all of them or just this one? 

The Witness: These tests. 

Q.141: (By Mr. Lyon): These tests that you 
are referring to, they are all marked on the back 
to that fact? 

A. 139 North Van Ness Avenue, I [2642-50] be- 
lieve his address is. It is stated on the back of the 
photographs. 

Q.142: Some of them are and some of them are 
not. 

A. Exhibit TT was taken at a later date. 
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Q.143: It was taken at a later date? 

BE. Yes. 

Q.144: How did the lines which were inscribed 
by the wires, the ends of the wires of Exhibit TT, 
and which is also Exhibit UU, compare with the 
lines inscribed or pattern on the face of the cement 
core between the words ‘‘Barkis 2”’ and ‘* Barkis”’ 
in Figure 27, Exhibit J? 

ie They were very similar. 

Q.145: Were thev straight lines? 

A. Yes, they were straight lines, with offsets at 
the end of the lines where the reversal of motion 
took place. 

Q.146: State whether or not it was only at the 
time of that reversal of motion that the rotation 


occurred. A. Yes, that is correct. 
Q.147: At that same time and same place did 
you test other seratchers? me. Nes sir. 


Q.148: TI hand you another photograph of a 
seratcher, [2642-51] and ask vou if vou can identify 
that? 

A. Yes, sir, the photograph which vou have 
handed me was taken the same dav in the backvard 
of Mr. Wright’s home, and illustrates the upper 
portion of the test mechanism, and illustrates a 
large size cylinder in place of the smaller cylinder 
‘624’? of —— 

Q.149: By ‘‘size’’ vou mean diameter? 

A. Larger diameter than the evlinder shown in 
Exhibit KK. 


1986 Jesse EH. Hall, etc., vs. 


(Deposition of William A. Doble.) 

O50: ~All mehte 

A. And also it shows that the reciprocating 
drum ‘‘18’’ has been removed, a larger diameter 
drum placed on the reciprocating rod in its place, 
and also it shows the mounting of a Nu-coil type of 
scratcher on the reciprocating drum ‘‘18.”’ 

Q.151: Did you test this scratcher as shown in 
this photograph at that time and place? 

AS Yes, sit, 

Mr. Lyon: J will ask that the photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit VY. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit VV, and 
made a part of this deposition. ) 


Q.152: (By Mr. Lyon): Was there any differ- 
ent operation [2642-52] performed in the testing of 
this Nu-coil seratcher than in the tests performed 
on the two scratchers that you have previously testi- 
fied about? 

A. No, the same test was run, and I will say 
the results were the same. 

Q.153: Were the procedures the same in all of 
these tests? A. Yes, sir. 

Q.154: Were the results the same? 

ao ~ Ves, sir, 

Q.155: What does the drum represent in these 
tests ? 

A. The drum ‘18’ in the tests represents the 
easing which is lowered into the well. 
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Q.156: Did the wires on the reciprocation of 
this scratcher transcribe lines on the inside wall of 
the larger drum which was used? 

me Yes, Sir, it did. 

Q.157: How did those lines compare with the 
lines traced by the wires as you have stated in the 
present tests? 

A. Just the same, that is, the lines in between 
the reversal point at the top of the stroke and the 
bottom of the stroke, the lines were straight. At the 
reversal point top and bottom the lines swung out 
or [2642-53] swung around the eylinder in varying 
degrees, indicating that the scrateher had rotated 
and that the wires were moving to a new position 
and seratching a new series of lines up through the 
internal surface of the evlinder. 

@.158: Were the lines between the reversal 
points straight? 

A. Yes, they were, and substantially parallel 
to the axis of reciprocation of the reciprocating 
rod °8.”’ 

Q.159: Was this pipe that was used in this test 
also a eylinder? 

A. The pipe? You mean the part that has the 
"eB ont? 

Q.160: Yes. 

A. Yes, that cylinder was a cylindrical evlinder, 
with constant diameter bore throughout its length. 

Q.161: Did you test other seratechers this same 
day? ‘A. Yes, we did. 
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Q.162: I hand you another photograph, and ask 
vou if you can identify that? 

A. Yes, sir, I can identify the photograph that 
you handed me as illustrating the upper portion 
of the test mechanism similar to Petitioner’s Ex- 
hibit VV, with the exception that in place of the 
Nu-coil seratcher, [2642-54] which I might say in 
Petitioner’s Exhibit VV was for a five and a half 
inch casing, in place of the Nu-coil seratcher, which 
had been removed, there was placed on the recip- 
rocating drum ‘‘18’’ a form of scratcher which 1s 
comparable in all ways except size to Petitioner’s 
HahaibiG Ne 

Q.163: Were you present when this photograph 
was taken? em cs: 

Q.164: And it was taken at the same place also? 

A. Yes, sir. 

Q.165: That is, at Mr. Kenneth A. Wright’s 
backyard ? A. Correct. 

Q.166: On September 27, 1952? 

a. Yes, sir. 

Mr. Lyon: I will ask that this photograph be 
received in evidence as Petitioner’s Exhibit WW. 


(Photograph referred to was marked by the 
Notary Pubhe as Petitioner’s Exhibit WW, 
and made a part of this deposition.) 

Q.167: (By Mr. Lyon): Was this strneture 


tested in the same way as in the previous three 
tests ? ane es, Sit: 
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Q.168: Did the wires trace lines on the in- 
terior [2642-55] of the cevlinder? 

A. They did. 

Q.169: How did those lines so traced compare 
with the lines traced by the scratchers of the three 
previous tests that you have testified to? 

A. Just the same, varying in minor degree as 
to the number of wires, and in some eases as to 
the extent of rotation of these seratcher bodies 
around the reciprocating drum ‘'18."’ 

Q.170: How did the lines traced in this evlinder 
by this scratecher compare with the lines which 
are visible upon the cement core between the 
words ‘*Barkis”’ and ‘‘Barkis 2”° on Exhibit J? 

A. Very comparable, very comparable. 

Q.171: Did vou test other seratchers that same 
day and at the same time and same place? 

A. Yes, I think there was another scratcher 
tested that same day. 

Q.172: IJ hand you another photograph, and ask 
you if vou ean identify that photograph? 

A. You have handed me another photograph 
which was taken September 27 in the backyard of 
Mr. Wright's home, and illustrates the upper por- 
tion of the testing machine as shown in Petitioner's 
Exhibits VV and WW—no, excuse me, it is smaller. 
I will have to [2642-56] change that answer a little 
bit. It illustrates the same testing machine as illus- 
started in Petitioner’s Exhibits VV and WW, with 
the following exceptions: The large cylinder of [x- 
hibits VV and WW has been removed, and a cylin- 
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der of smaller diameter, which was the same cylin- 
der as shown in Petitioner’s Exhibit KK, and like- 
wise the reciprocating drum ‘18’? was removed, 
and a smaller reciprocating drum ‘‘18,’’ the same 
as shown in Petitioner’s Exhibit MM was placed 
on the reciprocating rod ‘‘8,’’ and fastened so that 
the reciprocating drum ‘‘18’’ could not rotate with 
relation to the reciprocating rod ‘‘8.”” The locking 
means was obtainable by means of locking screw 
‘“19,”> The figures which I have referred to, the 
numerals which I have referred to appear on Petti- 
tioner’s Exhibit MM. Mounted on the reciprocating 
drum or evlinder ‘‘18’’ was a scraper, a scratcher 
having wires, which at their outer ends were bent 
in and in an upward direction. 

Q.173: How did that compare with the ilustra- 
tion on page 2 of Petitioner’s Exhibit EK, that 
seratcher ? | 

A. Generally similar, but smaller in diameter, 
and likewise it is similar to Applicant’s Exhibit 2, 
but also of smaller diameter. In other words, the 
scraper mounted—we haven’t given that an exhibit 
number, have we? 

Mr. Lyon: I will do it right now. I will offer 
the [2642-57] photograph last identified by the 
witness in evidence as Petitioner’s Exhibit XX. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit XX, and 
made a part of this deposition.) 


The Witness: ——on Petitioner’s Exhibit XX 
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was generally of the type of Applicant’s Exhibit 
2, but of a smaller diameter, namely, three and a 
half inch instead of five and a half inch. The 
scraper was operated—— 

Q.174: Seratcher? 

A. The seratcher was operated in the same man- 
ner as the seratchers heretofore testified to, and 
the same as in the scratchers testified to before, it 
traveled along straight lines between the reversal 
points and at each reversal point, that is, the upper 
reversal point and the lower reversal point, it 
rotated upon the fixed—that is, the reciprocating 
drum ‘‘18,’’ which is fixed against rotation, and in 
each case an index mark was placed on the body 
of the secratcher, and was set adjacent the zero 
mark on the index scriber on the upper stop collar 
“21.” At the reversal point the rotation was noted 
by comparing the amount of rotation of the index 
mark of the seratcher with relation to the zero 
imo on tie. collaay ‘‘2a.,”’ 

Q.175: Did the wire ends of this seratcher 
trace [2642-58] a pattern or path on the inside of 
the cylinder? A. Yes, it did. 

Q.176: How did that traced path compare with 
the lines which are visible between the words 
Sarkwise2”’ sande‘ Barkis’” on Exhibit? 

A. Extremely comparable to it. 

Q.177: Now, did vou test any further scratchers 
on that day, and at that place? 

A. Yes, I believe we did. 

Q.178: I hand you, in that regard, a further 
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photograph, and ask you if you ean identify that? 

A. Yes, you have handed to me another photo- 
graph which was taken September 27 in the back- 
yard of Mr. Wright’s home, and shows the test 
machine set up as in Petitioner’s Exhibit WW, 
with the exception of a different type of scratcher 
mounted upon the reciprocating drum ‘‘18.’’ In this 
instance the scratcher mounted on the drum was di- 
rectly comparable to Applicant’s Exhibit 2 here 
in this deposition. 

Q.179: Comparable in what way? 

A. Comparable in the extent—comparable in the 
manner in which the wires extended from the body 
of the scratcher and were turned upwardly at their 
outer free ends. 

Q.180: Do you know of any difference whatso- 
ever [2642-59] between the seratcher as shown in 
this photograph and Applicant’s Exhibit 2? 

A. No, I do not. 

Mr. Lyon: J will ask that this photograph be 
marked in evidence as Petitioner’s Exhibit YY. 


(Photograph referred to was marked by the 
Notary Public as Petitioner’s Exhibit YY, and 
made a part of this deposition.) 


Q.181: (By Mr. Lyon): I take it that the 
seratcher pictured in Exhibit YY was the scrateher 
there mounted upon the five and a half inch casing ? 

A. That is correct. 

Q.182: Was this scratcher tested? 

A. Yes, sir. 


a 
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Q.183: In the test apparatus as shown in the 
photograph YY? A. Yes. 

Q.184: Was the test conducted in the same or 
different manner from the test vou have previously 
described ? A. Just the same. 

Q.185: What was the result? 

A. Just the same. The seratcher progressed al- 
Ways in the same direction at the reversal points, 
and between the reversal points seribed straight 
lines on [2642-60] the interior or internal bore of 
mie cylinder ‘‘2,”’ 

Q.186: You say it progressed the same at re- 
versal points. What do you mean by ‘‘progressed**? 

A. WU rotated, that is, the body of the seratcher 
rotated with relation to the reciprocating drum 
po 7? 

Q.187: Did the ends of the wires trace a path 
on the inner surface of the evlinder? 

ie Ves, sir. 

Q.188: What was that path as compared with 
the lines visible on the cement core between the 
words ‘‘Barkis’’ and ‘‘ Barkis 2”° in Exhibit J? 

A. Very, very similar. 

Q.189: You have stated that in each of these 
tests that the scratcher collar rotated with respect to 
the square shaft. Did it rotate on the improvised 
eylinder or drum ‘18,’ or its larger equivalent ? 

A. Yes, sir. It rotated with relation to that drum 
‘18,’ either the larger or the small one, depending 
upon which was in the machine for the particular 


1994 Jesse li. Hall, etc., vs. 


(Deposition of William A. Doble.) 

test, and each time the rotation was noted by a 
reference mark on the body of the scratcher and the 
index numbers placed on the upper stop ring of 
the reciprocating drum ‘‘18.”’ 

@.190: What did that mean with respect to 
the [2642-61] lines that were traced in the vertical 
movement of the scratcher, were they in the same 
place or different places on the surface of the 
drum ? 

A. With each stroke of reciprocation each wire 
traced a new line spaced from the previous line 
scribed by it during the previous stroke of recip- 
rocation. In other words, all of the free ends of all 
of the seratchers progressed at the reversal point 
in varying degrees, so that the free ends of the 
wires traced a new line, new vertical line from one 
reversal point to the next. 

Q.191: What does that mean with reference to 
the covering of the inner surface of that cylinder 
bv the wires? 

A. It means that with sufficient number of 
reciprocations all surfaces of the well bore would 
be scratched or cleaned by the ends of the wires, 
even though the ends of the wires themselves were 
spaced some considerable distance apart. 

@.192: Was there any difference in this re- 
spect—— 

Mr. Scofield: Read that answer. 


(The answer was read by the reporter.) 


().1938: (By Mr. Lyon): You mean by that 
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wherever any of these scratchers operated in a well, 
don’t you? A. Yes, [2642-62] 

Q.194: I believe you stated that there was no 
difference in this as to any other scratchers; is that 
Eorrect ? 

A. That is correct, excepting as a matter of de- 
gree. 

Q.195: And by ‘‘a matter of degree,’’ you mean 
what? 

A. I mean that certain of the scratchers rotated 
a little bit more than the others, but they all rotated, 
and their rotation was always in the same direction, 
so that the free ends of the wires continuously cov- 
ered new surfaces of the simulated well bore or 
easing ‘*24,”’ 

Mr. Lyon: We will take a short recess. 


(A short recess was here taken. ) 


O86: (By Mr. Lyon): Mr. Doble, I hand you 
another photograph, and ask vou if vou ean iden- 


tify it? A. Yes, sir, T ean. 
Q.197: Were you present when this photograph 
was taken? A ‘Yessir 


Q.198: Where was it taken? 

A. It was taken out at the studio of Photography 
Unlimited, 7673 Beverely Boulevard, by Beans 
Lyon. 

Q.199: You are acquainted with Beans [2642-63] 
Lyon? 

A. Yes; I have known him for many years. 

Q.200: Who is he? 
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A. He is the son of Mr. Lewis E. Lyon, counsel 
for petitioner here. 

Q.201: I was not present when this photograph 
was taken, was I? A. No, you were not. 

Q.202: What is this a photograph of? 

A. The photograph which I have before me is a 
picture of one-half of a eylinder, which has an out- 
standing flange so that it could be mounted in the 
testing mechanism or machine as shown in Peti- 
tioner’s Exhibits MM and KK. It is one-half of 
such a cylinder. The two halves were bolted together, 
dowel pins were used to bring the two halves into 
correct alignment. The internal surface of the 
evlinder, as well as the shght portion of flange 
adjacent the bore of the cylinder was coated with 
a black show card paint, which is a very flat dull 
black, gives a very flat dull black surface. 

(}.203: Sometimes called a poster paint, is it not? 

A. Yes, and it is rather soft and chalky in con- 
sistency, and very easily scratched from a metallic 
surface such as that of which this cylinder was 
formed. I have had placed, I don’t remember 
whether I did it, practically all of it I did, had the 
letter ‘J’? placed on [2642-64] the upper right-hand 
portion of the face of the cylinder joint. 

Q.204: Now, vou placed these two halves of this 
same cylinder, as vou have testified, in the test ap- 
paratus, and then what did you do? 

A. I operated or directed the operation of the 
test apparatus in the same manner which I have 
previously described. 


Kenneth A. Wright, etc. 17 


(Deposition of William A. Doble.) 

Q.205: What was in the test apparatus, a 
seratcher ? 

A. A scratcher of the Jones type, and that is 
why the word ‘‘J”’ is there, and the scratcher was 
presented here as Petitioner’s Exhibit NN. It was 
mounted on the reciprocating drum ‘‘18’" in the 
manner previously described for the other tests 
heretofore described, the operating handle was oper- 
ated—first of all, I will say the collar of the 
scratcher was marked and the mark on the collar 
of the scratcher was brought into register with the 
zero mark on the stop collar ‘'21,°’ and the stop 
collar was not positioned exactly as shown in the 
figure of the photograph Petitioner’s [Ixhibit MM, 
because it did not permit as long a stroke as we 
were desirous of obtaining, so, therefore, we moved 
the collar down to approximately three-eighths of 
an inch of the upper surface of the collar body, so 
that the collar was free to reciprocate on the re- 
eiprocating drum ‘‘18’’ and likewise [2642-65] free 
to rotate about the drum ‘‘18.”’ 

Q.206: The only thmg you did was give it a 
longer stroke, is that what you mean? 

A. That is correct. 

Mr. Scofield: Was this the scrateher NN? 

The Witness: Yes, Mr. Scofield, it was. We 
reciprocated the scratcher twice, that is, we caused 
the scratcher to go down to the bottom of the stroke, 
return to adjacent the upper end of the cylinder 
‘*94,’’ down again to the bottom of the stroke and 
then out of the cylinder ‘‘24.”’ 
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Q.207: Then what was done? 

A. First of all, the scratcher was then removed 
from the reciprocating mechanism. The cylinder 
‘94’? was removed from the test machine. It was 
taken apart, the two halves were taken up to the 
photographie studio which [I have previously re- 
ferred to, and photographed. 

Q.208: Just a minute, you are referring to MM 
in answer to a question. There is not any scratcher 
shown in MM. 

A. No; I was referring to the test mechanism 
and the reciprocating drum ‘‘18”’ and the stop col- 
lan 21 

Q.209: What seratcher was used in this opera- 
tion? A. Oh, the seratcher NN. [2642-66] 

Q.210: In this photograph NN, on the inner 
surface of the cylinder as shown, I mean in this 
photograph—have I marked it? 

A. No, you have not marked it. 

Mr. Lyon: TI will ask that this photograph just 
identified by the witness be received in evidence as 
Petitioner’s Exhibit ZZ. 


(Photograph referred to was marked by the 
Notary Publie as Petitioner’s Exhibit ZZ. and 
made a part of this deposition.) 


Q.211: (By Mr. Lyon): On this photograph Eix- 
hibit ZZ there are on the imner surface of the 
eylinder some white hnes. What are those lines? 

A. Those Hines are where the black showease or 
show card paint had been scratched from the sur- 
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face, inner surface of this cylinder by the free ends 
of the wires of the scratcher Petitioner’s [x- 
hibit NN. 

Q.212: Now, I notice in the bottom of the photo- 
graph, by ‘‘the bottom,’’ I mean, referring to the 
end away from the horizontal flange, that the lines 
go in a sharp point and then progress sideways. 
What is indicated by that sideways progression ? 

A. That is the rotation of the scrateher, which 
was brought about at the reversal poit in the re- 
ciprocation of the scrateher during its stroke down 
and [2642-67] up through the cylinder. 

Q.218: There are two substantially parallel lines 
joined in each case by a point. What are the two 
parallel lines? 

A. The two parallel lines represent the serateh 
mark made by one of the free ends, that is, the free 
end of one of the wires of this seratcher NN as it 
progressed down through the eylinder, passed 
through the reversal point where the rotation took 
place, and then traced a new line, seratching the 
paint from the cylinder as it moved upwardly to 
another sharp point. I will say that the seratcher 
also progressed first down and then up to near the 
top of the eylinder, so that most of the wires pro- 
jected from the cylinder bore, then down to the 
bottom of the stroke and then finally out, up and 
out. It was given two strokes, two full reciprocations 
or four strokes, I might put it, so that there will be 
no confusion. 

Q.214: Now, Mr. Doble, does that Exhibit ZZ, 
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and the lines traced on the inner surface of the 
cylinder show exactly the lines traced by the ends 
of the wives during the reciprocation of the scratcher 
of Exhibit NN in the test apparatus? A. Yes. 

Q.215: State whether this photograph, Exhibit 
ZZ, [2642-68] accurately portrays both qualitatively 
and quantitatively the rotation of the scratcher dur- 
ing such reciprocation? A. It does. 

Mr. Scofield: I object to that unless ‘‘qualitative 
and quantitative’ is explained. 

Q.216: (By Mr. Lyon): Do you understand 
what is meant by ‘‘qualitative and quantitative’’? 

A. Yes, sir. At each end the diversion of the 
lines from a straight line indicates the path through 
which the end of the wire took, and by measuring 
the distance of the vertical ine made by a single 
wire the amount of rotation or degree of rotation 
can be determined. 

@.217: You have explained to me, have you not, 
Mr. Doble, that there is a force acting upon the end 
of each of these wires? 

A. Well, if J haven’t, there is, during the re- 
versal—principally at the reversal points in the 
reciprocation. 

Q.218: In this particular scratcher how many 
wires are there ? A. There are 30 wires. 

Q.219: So that if there is a force of say one 
ounce at the end of one wire, what is the total force 
on the seratcher? [2642-69] 

A. The total force would be 30 times that, or 30 
ounces. 


